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which it has been assailed, and find ample
counterpoise in the sequel. The possibility
that this history should be suppressed by some
descendant of Gibbon, who might extrava-
gantly sappose it his duty to stifle cold and
crafty sneers aimed at the first followers of
Christ, was urged—and urged with success—
against me when I pleaded for the right of
those descendants to the fruits of the labours
of their ancestor; yet, if you sanction this
attempt, any Hetherington may compel by law
that suppression, the remote possibility of
which has been accepted as a reason for deny-
ing to the posterity of thg author a property in
:..m work he has created! This work, invested
with the peculiar interest which belongs to the
picture of waning greatness, has recently been
printed in a cheap form; under the sanction of
a dignitary of the Established Church—a
O:...S:»: Poet of the noblest aim—whose early
genius was the pride of our fairest university,
and who is now the honoured minister of the
very parish in which we are assembled. If I
were now defending Mr. Milman, of whose
friendship I am justly proud, for this last and
cheapest and best edition of Gibbon, I could
only resort to the arguments I am now urging
for Z?.Z.cno? and claim the benefit of the
same distinction between the tendency of a
book adapted to the promotion of infidelity, and
one which, containing incidental matter of
om,aaoaw is commended to the student with
Eom,o silent guards which its form and accom-
paniments supply. Trueit is that Mr. Milman
has accompanied the text with notes in which
he sometimes explains or counteracts the in-
sinuations of the author; but what Notes can
be so ea..an_nw_ as that which follows “ Queen
Mab —in which Shelley’s own letter is set
forth, stating, on his authority, that the work
was immature, and that he did not intend it for
the generaleye? Is not the publication of this
letter by the publisher as decisive of his mo-
uve——not to commend the wild fancies and
stormy words of the young poet to the reader’s
approval, but to give them as part of his
biography,—as the notes of Mr. Milman are
of that which no one donbts, his desire to make
the perusal of Gibbon healthful? Prosper this
attempt, and what a field of speculative prose-
cution will open before us! Every publisher
of the works of Rousseaun, of Voltaire, of Vol-
ney, of Hume—of the Classics and of their
Translations—works regarded as innoxious

because presented in a certain aspect «Em
offered to a certain class, will become liable to
every publisher of penny blasphemy who may
suffer or hate or fear the law ;-~nor of such
only, ._...E. of every small attorney in search of
practice, who may find in the machinery of the
Crown-office the facilities of extortioh. Nor
will the unjust principle you are asked to sanc-
tion stop with retaliation in the case of alleged
blasphemy—the retailer of cheap lascivions-
ness, if checked in his wicked trade, will have
his revenge against the works of the mighty
dead in which some tinge of mortal stain may
unfortunately be detected. The printer of one

of those penny atrocities which are thrust into

the hands of ingenuous youths when bound on

duty or innocent pleasure, the emissaries of
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-expounded by courts, and administered

which—children often themselves—m,
chariot and board the steamboat to scat
poison which may infect the soul as lo
the moE shall endure—whom, to do t
cutor justice, I know he disclaims——m
true bills of indictment against any n
has sold Horace, or Virgil, or Lucre
Ovid, or Juvenal—against all who ha
copy of any of our old dramatists—-ant
not only Congreve, and Farquhar, and
erley, but Fletcher, and Massinger, : :
and Webster, and Ben Jouson ; nay, with !
rence be it spoken, even Shakspeare,
ever pure in essence, may be Eu\o&
mercy of an insect abuser of the press
juries ._::E the courage and the. virl
recognise the distinction between a m
publishes works which are infidel or im
becausc they are infidel or impure, and publis}
them in a form and at a price which
the desire that they should work out mi
and one who publishes works in which.
the same kind may be found, but who p
them because, in spite of that imper
they are on the whole for the edificatio)
delight of mankind ;—between one whi
ders the misehief for approbation, and on
exposes it for example. And are yo
pared to succumb to this new censo
Will you allow Mr. Hetherington to wwm
what leaves you shall tear from the ¢
volumes in your libraries?! Shall he di
to you how much of Lord Byron—a write
more influential than Shelley—you shall
allowed to lend to your friends without fea
his censure? Shall he drag into court
vast productions of the German mind, and
juries to decide whether the translato
.Q.oa:.mu Schiller, Wieland, and Lessing
ing with sacred things with a boldnes:
which we are unused-—are guilty of cri
Shall he call for judgment on that stupe
work, :..a “Faust,” with its prologue in Hi
ven, which has been presented by my
Mr. mmmﬁ.cw&. whose able assistance I hg
to-day, with happy vividness to English
ers—and ask a jury to take it in thei
and at an hour’s glance to decide whether,
a libel on God, or a hymn by Geuius to
praise? Do you not feel those matters
for other seasons—for another sphere?

c

o

other trials; which may destroy the
allowance accorded to learning even
absolute monarchies; and place every.
who hereafter shall .print, or sell, or giv
lend, any one of a thousand volumes
tioned by ages, at the mercy of any. P
cutor who for malice—for gain—or mere
chief, may choose to denounce him. 8
blasphemer ? *
And now, I commend into your hands.
cause of the defendant—the cause of g p

K

juries; which, if altered, should be ch

he authority

the prosecutor has employed to render

¢ who could not intentionally publish a

of a great age of poets, and blessed with

ever broke by one unworthy line the

g the property of men of letters in the
my duty to present their case as concisely

claims to some share in the consideration
e legislature will not be denied, I am

those which are usually excited by the
lectual conflicts of this place ; that the in-
t of their claim is not of that stirring kind
ich belongs to the busy present, bat reflects

silent,
mstances which impede their efforts and
calmness of thought to which those efforts
akin.

can on the patience of the House, while I
ce at the history of the evils of which they

thines of the remedies by which I propose w

ence some of the blessings of legislation;
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of the legislature, and neither | turing tastes for the lofty and the pure, it has
jolation of oaths, nor by the machinery m been Mr. Moxon’s. privilege to diffuse largely

throughout this and other lands, and with them
the sympathies which link the human heart to
nature and to God, and all classes of mankind
1o each other! Reject then, in your justice,
the charge which imputes to such a man, that
by publishing this book, he has been guilty of
biasphemy against the God whom he reveres!
Refuse lo set the fatal precedent, which will
not only draw the fame of the illustrious dead
into question before juries, without time to ine
vestigate their merits; which may not only
harass the first publishers of these works; but
which will beset the course of every book-
seller, every librarian, throughout the country,
with perpetual snares, and make our criminal
courts the arenas for a savage warfare of
literary prosecutions! Protect our noble litera-
ture from the alternative of being either cor-
rupted or enslaved! Terminate thoSe anxie-
ties which this charge, so unprovoked—so un-
deserved—has now for months inflicted on the
defendant, and his friends, by that verdict of
Not Guilty, which will disappoint only those
who desire that cheap blasphemy should have
free course ; which the noblest, and purest, and
most pious of your own generation will rejoice
inj and for which their posterity will honour
and bless you!

s.at the cost of those whom he himself
s to be guiltless; but I have striven to
s¢ you, that by a just application of that |
on may hold this publication of the
Shelley to be no crime. It has been
nceded that Mr. Moxon is a most re-
le publisher ; one who has done good
‘to the cause of poetry and wisdom;

mous work, without treason to all mvo
jons which honour his life. Beginning
er under the auspices of Rogers, the

tinued support of that excellent person,

of moral grace which pervades his
e has been associated with Lamb,
kindness embraced all sects, all parties,
es, and whose genius shed new and
t lights on daily jife ; with Southey, the
d childlike in heart; with Coleridge,
light of whose Christian philosophy
dicted poems would assume their true
ter as mournful, yet salutary specimens
er developed imperfectly in this world ;
ith Wordsworth, whose works so long
ted or scorned, but so long silently nar-

SPEECH ON THE MOTION FOR LEAVE TO BRING IN A BILL

TO AMEND THE LAW OF COPYRIGHT,

PDrrivenen 1x Tae House or Conxoxs, THURsDAY, Marx 18, 1837,

for hitherto, with the exception of the noble
boon conferred on the acted drama by the bill
of my honourable friend the member for Lin-
coln, it has received scarcely any thing but
evil. If we should now simply repeal all the
statutes which have been passed under the
guise of encouraging learning, and leave it to
be protected only by the principles of the com-
mon law, and the remedies which the common
law could supply, I believe the relief would be
welcome. It did not occur to our ancestors,

Speaxxn,—In venturing to invite the at-
of the House 10 the state of the Jaw af-

of their genius and industry, I feel that

nature will permit. While I believe that

that they appeal to feelings far different

that which springs solely from within us—the
right of property in that which the mind itself
creates, and which, so far from exhausting the
materials common to all men, or limiting their
resources, enriches and expands them—a right
of property which, by the happy pecaliarity of
its nature, can only be enjoyed by the proprie-
tor in proportion as it blesses mankind—should
be exempied from the protection Which is ex-
tended to the ancient appropriation of the soil,
and the rewards of commercial enterprise. By
the common law of England, as solemnly ex-
pounded by a majority of seven to four of the
judges in the case of “Donaldson v. Beckett,”
and as sustained by the additional opinion of
Lord Mansfield, the author of an original wor

on the past, of which the passions are
and stretches forward with specu-
into the visionary future; and that the

te their reward, are best appreciated in

I shall therefore intrude as briefly

lain; suggest the principles on which I
them entitled to redress; and state the

¢ them.

s, indeed, time that literature should ex-

that the right of deriving solid benefits from |
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had ron xvEr the sole right of multiplying co- | the *Paradise Lost ;7 and in 1752
pies, and a remedy by action, incident to every | same poem, with a life of the author, |
right, against any one who should infringe it. | notes of all preceding editions. Some
The jurisdiction of the Star Chamber, while it having at length arisen, the questio
n.mm:,wmsma the freedom of the press, at the same operation of the statnte was, in 1760, ra
time incidentally preserved the copyright from | a sort of amicable suit, “Tonson v, Col
violation ; and this was one of the pleas urged | respecting the “Spectator,” in which th
m.oq the power of licensing; for Milton, in his | of Common Pleas inclined to the plaiat
immortal pleading for unlicensed printing, | before giving judgment discovered:
states, as one of the glosses of his opponents, | proceeding was ccllusive, and refused to
“the just retaining by each man of his several | nounce any decision. In 1766 an acti
copy, which God forbid should be gainsaid.” | brought, * Miller v. Taylor,” for.
In the special verdict in « Miller v. Taylor,” | “ Thomson’s Seasons,” in the Conrt of K
Q.ﬂmc‘v it was found as a fact, “ that before the | Bench, before whom it was elaborately
reign of Queen Anne, it was usaal to purchase

books, and to assign the same from hand to | Justice Willes, and Mr. Justice Aston, ho
that copyright was perpetual by the com
law, and not limited by the statute, except

hand for valuable considerations, and to make
them the subject of family settlements.” In
truth, the claim of the author to perpetual
copyright was never disputed, until literature | from them. In 1774 the question was b
had received a fatal present in the first act of | before the House of Lords, when eleven
parliament “For its encouragement”—the 8th | delivered their opinions upon it—six o
Anne, c. 19, passed in 1709; in which the mis- thought the copyright limited, while fiv
chief lurked, unsuspected, for many years be- | it perpetual; and Lord Mansfield, who
fore it was called into action to limit the rights | have made the numbers equal, retain
it professed, and it was probably intended, to | opinion, but expressing none. By this
secure. By that act, the sole right of printing majority—against the strong opinion o
and reprinting their works was recognised in chief justice of England—was it decid

authors for the term of fourteen years, and, if | the statute of Anne has substituted a shor

penalties, and Mr. Justice Yates dis

they should be living at its close, for another | in copyright for an estate in fee, and the rig
of authors were delivered up to the mercy.

period of the same duration,—and piracy was
made punishable during those periods by the

e ) succeeding parliaments !
forfeiture of the books illegally published, and

Jjesty—the other halfpenny, not to the poor au- |in fact their copyright was gone. But the

thor, whose poverty the sum might seem to mediately resorted to the legislature and

d@ﬁr but to the informer; and the condition of | tained an act, 15 George Il1., c. 63, “For
enjoying these summary remedies, was the en- | bling the two universities in England, the
try of the work at Stationers’ Hall. This act, | universities of Scotland, and the several

“For the encouragement of learning,” which, leges of Eton, Westminster, and Winches|
to hold in perpetuity the copyright in bo

like the priest in the fable, while it vouchsafes
the blesting denies the farthing, also confers a given or bequeathed to them for the adva
power ot the Archbishop of Canterbury and
other great functionaries to regulate the prices
of books, which was rejected by the Lords, re- | IIL, ¢. 107, extended to Trinity College,
stored on conference with the Commons, and | lin.

wm_'m. on learning the benefit of a forced contri- | from the wrong incidentally inflicted on.
bution of nine copies of every work, on the best viduals, I have no intention to interfere;

paper, for the use of cerfain libraries. Except |ther do I seek to relieve literature from.

in this last particular, the act seems to have obligation, recently lightened by the just
remained a dead letter down to the year 1760,

worth while to sue for its halfpennies, and no | the author’s charge.
one having suggested that its effect had been
silently to restrict the common-law right of
authors to the term during which its remedies
were to operate. So far was this construction
from being suspected, that in this interval of

terfered by injunction to restrain the piracy of
books in which the statutable copyright had
long expired. This protection was extended in

assignment of which had been made seventy-
eight years before; in ihe same year to the | and of those also who, although fortune
“ Miscellanies of Pope and Swift;" in 1736 to | denied to them that inestimable blessing,
“Nelson’s Festivals and Fasts;” in 1739 to | with reverence upon the great institution

1 and which, in 1769, gave judgment in favo
from authors the perpetual copyright of their | the subsisting copyright; Lord Mansfield

g Until this decision, the copyright vested
of a penny for every sheetin the offender’s cus- | the universities had only shared the protec
tody—one-half to the use of the queen’s ma- | which it was supposed had existed for all,a

ment of learning and the purposes of ed
tion ; and the like privilege was, by 41 Geo

) ; : With the immunities thus conferred
repealed in the following reign ; and also con- | the universities, or rather with this exemp

sideration of parliament, of supplyingthe pr
no one, as far as I can trace, having thought it | cipal universities with copies of all work:

I only seek to apply i
terms of the statute, which recites that the py
poses of those who bequeathed copyright to

universities for the advancement of learni
would be frustrated unless the exclusive yig]
of printing and reprinting such books be

fifty years the Court of Chancery repeatedly in- | cured in ‘perpetuity, to support the claim of i
dividuals to some extended interest in th
oﬁ:m~ I only ask that some of the benefits:
joyed by the venerable nurseries of learn
1735 to «“ The Whole Duty of Man,” the first W.:v.a o».wwism should attend the works QWMM
whose youth they have inspired and foste

seountry, and feel themselves in that reve-
/not wholly strangers to the great body of
jations they nourish.

next act, 41 George IIL., ¢. 107, passed
ately after the Union, did little besides
ding Ireland in the general law of copy-
eonferring on Trinity College, Dublin,
vilege of English universities; prohi-
he importation of books from abroad
‘had been originally printed in the United
jom; and increasing the penalty on pira-
1d. to 3d. per sheet. But in the year
by the statute of 54 George III, c. 156,
is the principal subsisting act on the
gtof literary copyright, reciting “ That it
afford further encouragement to litera-
[the daration of copyright were further
ded,” enlarges it to the absolute term of
eight years; and if the author shall
ve that time, secures it 1o him for the re-
of his life. Since then the legislature
tended its protection to two classes of
osition which before were left in a condi-
:invite piracy—to the actual drama, by
asure of 83 William IV, ¢. 15, and to
¢s, by 5 and 6 William IV., c. 65—and
an act of last session, lightened the load
of the blessings conferred by the legis-
by reducing the copies which authors
rivileged to render to five; but the term
wenty-eight years, with the possible rever-
beyond that time for life, is all authors
‘yet obtained in return for that inherit-
of which the statute of Anne incidentally
rived them.

is limitation of the ancient rights of au-
bip has not been compensated by uni-
ty in the details of the law, by simplicity
modes of proving the right or of transfer-
the cheapness or adequacy of
The penal clauses have proved
olly worthless. Engravings, etchings, maps,
leharts, which are regulated by other sta-
are secured to the author for twenty-
ht years, but not, like books, for the contin-
derm of life. Instead of the registration
tationers’ Hall, which has been holden not
ssary to the right of action, the work muast
the date and the name of the proprietor;
o provision is made in either case for
gp transfer. Now, I propose to render the
rof copyright uniform, as to all books and
ks of art; to secure to the proprietor the
¢ term in each ; to give one plan of regis-
jon and one mode of gransfer. As the sta-
er's company have long enjoyed the con-
ver the registration of books, I do not
se to take it from them, if they are willing
ain it with the increased trouble, com-
ted by the increased fees which their
r will be entitled to receive. I propose
before any proceeding can be adopted for
iolation of copyright, the author, or his
ghee, shall deposit a copy of the work,
ther book or engraving, and cause an en-
be made in the form to be given in the
the proprietorship of the work, whether
lute or Jimited ; and that a copy of sach
, signed by the officer, shall be admitted
il.eourts as primd fecie evidence of the pro-

eng
fo

»
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registered in like manner in a form also to be

given by the act; that such transfer shall be

proved by a similar copy; and that in neither

case shall any stamp be requisite.

At present great uncertainty prevails as to

the original right of property in papers sup-

plied to periodical works or written at the in-

stance of a bookseller, and as to the right of

engraving from original pictures. However

desirable it may be that these questions should

be settled, it is impossible to interfere with

the existing relations of booksellers and au-

thors, or of patrons of art and artists. Nei-

ther, for the future, do 1 propose to lay down

any rule as to the rights which shall originally

be expressed or implied between the parties

themselves ; but that the right of copy shall be

registered as to such books, pictures or en-
gravings, only with the consent of both ex-
pressed in writing, and when this is done shall
be absolute in the party registered as owner.
At present, an engraver or publisher, who has
given a large sum for permission to engrave a
picture, and expended his money or labour ia
the plate, may be met by unexcepted com-
petition, for which he has no remedy. By
making the registration -not the condition of

the right itself, but of the remedy by action
or otherwise, the independence of contracting
parties will be preserved, and this evil avoided
for the future. A competent tribunal will stit
be wanting; its establishment is beyond the
scope of my intention or my power; but I feel
that complete justice will not be done to Litera-
ture and Art until a mode shall be devised for
a cheap and summary vindication of their in-
juries before some parties better qualified to
determine it than judges who have passed
their lives in the laborious study of the law,
or jurors who are surrounded with the cares
of business, and, except by accident, little ac-
guainted with the subjects presented o them
for decision.

But the main object of the bill which I con-
template is—I will not use those words of ill
omen, “the further advancement of learning,”
but—for additional jastice to learning, by the
further extension of time during which au-
thors shall enjoy the direct pecuniary benefit
immediately flowing from the sale of their own
works.

Although I'see no reason why authors should
not be restored to that inheritance which, un-
der the name of protection and encourage-
ment, has been taken from them, I feel that
the subject has so long been treated as matter
of compromise between those who deny that
the creations of the inventive faculty, or the
achievements of reason, are the subjects of
property at all, and those who think the pro-
perty should last as long as the works which
contain truth and beauty live, that I propose
still to treat it on the prineiple of compromise,
and to rest satisfied with a fairer adjustment
of the difference than the last Act of Parlia-
ment affords. I shall propose—subject to
modification when the details of the measure
shall be discussed—that the term of property
i all works of learning, genius, and art, to ba
produced hereafter, or in which the statutable

pely. [ propose that any transfer should be
21
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sixty years, to be computed from the death of
the author; which will at least enable him,
while providing for the instruction and the de-
light of distant ages, to contemplate that he
shall leave in his works themselves some
legacy to those for whom a nearer, if not a
higher duty, requires him to provide, and
which shall make “ death less terrible.” When
the opponents of literary property speak of
glory as the reward of genius, they make an
ungenerous use of the verv nobleness of its
impulses, and show how little they have pro-
fited by its high example. When Milton, in
poverty and in blindness, fed the flame of his
divine enthusiasm by the assurance of a du-
ration coequal with his language, I believe
with Lord Camden that no thought crossed
him of the wealth which might be amassed by
the sale of his poem; but surely some shadow
would have been cast upon ¢ the clear dream
and solemn vision ” of his future glories, had
he foreseen that, while booksellers were striv-
ing to rival each other in the magnificence of
their editions, or their adaptation to the con-
venience of various classes of his admirers,
his only surviving descendant—a woman——
should be rescued from abject want only by
the charity of Garrick, who, at the solicitation
of Dr. Johnson, gave her a benefit at the the-
atre which had appropriated to itself all that
could be represented of Comus. The libe-
-rality of genius is surely ill urged as an excuse
for our ungrateful denial of its rights. The
late Mr. Coleridge gave an example not merely
of its liberality, but of its profuseness; while
‘he sought not even to appropriate to his fame
the vast intellectual treasures which he had
derived from boundless research, and coloured
by a glorious imagination; while he scattered
abroad the seeds of beaugty and of wisdom to
take root in congenial minds, and was content
to witness their fruits in the productions of
those who heard him. But ought we, there-
fore, the less to deplore, now when the music
of his divine philosophy is for ever hushed,
that the earlier portion of those works on
which he stamped his own impress—all which
he desired of the world that it should recog-
nise as his—is published for the gain of others
than his children—that his death is illustrated
by the forfeiture of their birthright? What
justice is there in this? Do we reward our
heroes thus?  Did we tell our Marlboroughs,
our Nelsong, our Wellingtons, that glory was
their reward, that they fought for posterity,
and that posterity would pay them? We leave
them to no such cold and uncertain requital ;
we do not even leave them merely to enjoy
the spoils of their victories, which we deny
to the author; we .concentrate a nation’s ho-
nest feeling of gratitude and pride into the
form of an endowment, and teach other ages
what we thought, and what they ought to think,
of their deeds, by the substantial memorials
of our praise. Were our Shakspeare and Mil-
ton less the ornaments of their country, less
the benefactors of mankind? Would the ex-
ample be less inspiring if we permitted them
to enjoy the spoils of their peacefu] victories—
if we allowed to their descendants, not the tax
assgssed by present gratitude, and charged on
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s works assume their place among the clas-
8 of his country, your law declares that his
ks shall become your property, and you
ite him by seizing the patrimony of his
ren. We blame the errors and excesses
enius, and we leave them—justly leave
y—for the most part, to the consequences
eir strangely blended nature. But if ge-
, in assertion of its diviner alliances, pro-
s large returns when the earthly course
s frail possessor is past, why is the pub-
to insult his descendants with their alms
their pity? What right have we to moral-
over the excesses of a Burns, and insult
. memory by charitable honours, while we
2 taking the benefit of his premature death,
the expiration of his copyright and the
nated cheapness of his works? Or, to ad-
t to a case in which the highest intellec-
owers were associated with the noblest
excellence, what right have we to take
it to ourselves for a paltry and ineffectual
ibseription to rescue Abbotsford for the fa-
ly of its great author, (Abbotsford, his ro-
nee in stone and mortar, but not more indi-
ually his than those hundred fabrics, not
e with hands, which he has raised, and
led for the delight of mankind,) while we
3t on appropriating now the profits of his
ier poems, and anticipate the time when,
& few years, his novels will be ours without
t-charge to enjoy—and any one’s to copy,
emasculate, and to garble? This is the
of one whom kings and people delighted
honour. Bat look on another picture—that
& man of genius and integrity, who has re-
ved all the insult and injury from his con-
mporaries, and obtains nothing from poste-
ty but a name. Look at Daniel De Foe;
ollect him pilloried, bankrupt, wearing
y his life to pay his creditors in full, and
ng in the struggle!—and his works live,
ed, corrupted, yet casting off the stains,
by protection of law, but by their own
essence. Had every school-boy, whose
ng imagination has been prompted by his
work, and whose heart has learned to
b in the strange, yet familiar, solitude he
ated, given even the halfpenny of the sta-
of Anne, there would have been no want
provision for his children, no need of a
ription for a statue to his memory !
he term allowed by the existing law is
ivusly adapted to encourage the lightest
s, and to leave the noblest unprotected.
ttle span is ample for authors who seek
to amuse ; who, “to beguile the time, look
he time ;” who lend to frivolity or corrup-
“lighter wings to fly;” who sparkle,
, and expire. These may delight for a
son—glisten as the fire-flies on the heaving
of public opinion—the airy proofs of the
llectual activity of the age ;—yet surely it
ot just to legislate for those alone, and deny
reward to that literature which aspires to
dure. Let us suppose an author, of true
inal genius, disgusted with the inane phra-
ogy which had usurped the place of poetry,
1 devoting himself from youth to its service;
disdaining the gauds which attract the care-

the Future, but the mere amount which “thal
Future would be delighted to payy—extendi
as the circle of their glory expands, and e
dered only by those who individually reap
benefits, and are contented at once to e
and to reward its author?
But I do not press these consideration
the full extent; the Past is beyond our poy
and I only ask for the present a brief r
sion in the Future. “Riches fineless
ated by the mighty dead are already ours
is in truth the greatness of blessings whi
the world inberits from genius that dazz
the mind on this question; and the habi
repaying its bounty by words, that conf
us and indisposes us to justice, It is becaus
the spoils of time are freely and irrevocal
ours——because the forms of antique be,
wear for us the bloom of an imperishal
youth—because the elder literature of
own country i§ a free mine of wealth to the
bookselier and of delight to ourselves, tha
we are unable to understand the claim®
our contemporaries to a beneficial interest
their works. Because genius by a genial
cessity communicates so much, we cat
conceive it as retaining any thing for its p
sessor. There is a sense, indeed, in %ﬁm
the poets “on earth have made us hei
truth and pure delight in heavenly lays ;
it is becaunse of the greatness of this
boon—because their thoughts become
thoughts, and their phrases unconsciously”
rich our daily language—because their woi
harmonious by the law of their own nati
suggest to us the rules of composition
which their imitators should be guided--
cause to them we can resort, and “in
golden urns draw light,” that we cannot fai
them apart from ourselves, or admit that
have any property except in our praise. Al
our gratitude is shown not only in leaving
their descendants without portion in the péeg
niary benefits derived from their works, but
permitting their fame to be frittered awa
abridgments, and polluted by base inter
tures, and denying to their children even'l
cold privilege of watching over and proteel
ing it!
There 1s something, sir, peculiarly un
in bounding the term of an author’s propei
by his natural life, if he should survive
short a period as twenty-eight years. It
nies 1o age and experience the probable re
it permits to youth—to youth, sufficiently
of hope and joy, to slight his promises.
gives a bounty to haste, and informs the'l:
rious stodent, who would wear away’
strength to complete some work which “
world will not willingly let die,” that the mt
of his life he devotes to its perfection,’th
more limited shall be his interest in its fre
It stops the progress of remuneration at
moment it is most needed, and when the
nignity of Nature would extract from her jal
calamity a means of sapport and comfo
survivors. At the season when the authol B
name is invested with the solemn interes
mortality—when his eccentricities or frai
excite a smile or a sneer no longer—when’

last seal is set upon his earthly course, ess, and unskilled in the moving accidents of
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fortune—not seeking his triumph in the tem-
pest of the passions, but in the serenity wiich
lies above them—whose works shall be scoffed
at—whose pame wade a by-word—and yet
who shall persevere in his high and holy
course, gradually impressing thoughtful minds
with the sense of truth made visible in the
severest forms of beauty, until he shall create
the taste by which he shall be appreciated—
influence, one after another, the master-spirits
of his age—be felt pervading every part of the
national literature, softening, raising, and en-
riching it; and when at last he shall find his
confidence in his own aspirations justified,
and the name which once was the scorn ad-
mitted to be the glory of his age—he shall look
forward to the close of his earthly career, as
the event that shall consecrate his fame and
deprive his children of the opening harvest he
is beginning to reap. As soon as his copy-
right becomes valuable, it is gone !- Thisisno
imaginary case—I refer to one who “in this
setting part of time” has opened a vein of the
deepest sentiment and thought before unknown
—who has supplied the noblest antidote to the
freezing effects of the scientific spirit of the
age—who, while he has detected that poetry
which is the essence of the greatest things,
has cast a glory around the lowliest conditions
of humanity, and traced out the subtle links
by which they are connected with the highest
—of one whose name will now find an echo,
not only in the heart of the secluded student,
but in that of the busiest of those who are
fevered by political controversy—of William
Wordsworth. Ought we not to requite such
a poet, while yet we may, for the injustice of
our boyhood? For those works which are
now insensibly quoted by our most popular
writers, the spirit of which now mingles with
our intellectual atmosphere, he probably has
not received through the long life he has de-
voted to his art, until lately, as much as the
same labour, with moderate talent, might
justly produce in a single year. Shall the
law, whose term has been amply sufficient to
his scorners, now afford him no protection,
because he has outlasted their scoffs—because
his fame has been fostered amidst the storms,
and is now the growth of years?

There is only one other consideration to
which I will advert, as connected with this
subject—the expedience and justice of ac-
koowledging the rights of foreigners to copy-
right in this country, and of claiming it from
them for ourselves in return. If at this time
it were clear that our law afforded no protec-
tion to foreigners, first publishing in other
countries, there would be great difficalty in
dealing with this question for ourselves, and
we might feel bound to leave it to negotiation
to give and to obtain reciprocal benefits. But
if a recent decision on the subject of musical
copyright is to be regarded as correct, the
principle of international copyright is already
acknowledged here, and there is little for us to
do in order that we may be enabled to claim its
recognition from foreign states. It has been
decided by a judge conversant with the busi-
ness and with the elegancies of life to a degree
unusual with an eminent lawyer—by one whe
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was the most successful advocate of his time,
yet who was not more remarkable for his skill
in dealing with facts than for the grace with
which he embellished them—by Lord Abinger
—that the assignee of foreign copyright, de-
riving title from the author abroad to publish
in this country, and creating that right within
a reasonable time, may claim the protection
of our courts against any infringement of his
copy.* If this is law—and I believe and trust
it is—we shall make no sacrifice in sodeclaring

old poets as their own immortal ancestry. A
if this our literature shall be theirs; if its
fusion shall follow the efforts of the stout l
and sturdy arm in their triumph over th
stacles of nature: if the woods, stretching
yond their confines, shall be haunted

visions of beauty which our poets hs
created ; let those who thus are softeningtl
ruggedness of young society have some pre.
interest about which affection may gather, al
at least let them be protected from those
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BILL TO AMEND THE LAW OF COPYRIGHT,

Deriverep 1§ TaE House or Commons, WEDNEsDAY, ApriL 25, 1838.

N

Sreaxer,—When I had the honour last | controversy of to-night by stating at once what

to move the second reading of a bill
ntially similar to the present, I found it
necessary to trouble the house with a single
rk; for scarcely a trace then appeared

it, and in setting an example which France, | would exhibit them mangled or corrupy
Prussia, America, and Germany, are prepared | their transatlantic disciples. I do notint
to follow. Let us do justice to our law and to | ask for literature favour; I do not ask ft

Iregard to be the principle of this bill, and eall
on honourable members now to affirm—and
what I regard as matters of mere detail, which
it is unnecessary at this moment to consider.

ourselves. At present, not only is the literary
intercourse of countries, who should form one
great family, degraded into a low series of
matual piracies—not only are industry and
talent deprived of their just reward, but our
literature is debased in the eyes of the world,
by the wretched medium through which they
behold it. Pilfered, and disfigured in the pilfer-
ing, the noblest images are broken, wit falls
pointless, and verse is only felt in fragments

charity ; 1 do not even appeal to gratitude
its behalf; but I ask forit a portion, and b
portion, of that common justice which
coarsest industry obtains for its natural rew
and which nothing but the very extent of }
claims, and the nobleness of the associatio
to which they are akin, have prevented it fro
receiving from our laws.

Sir, I will trespass no longer on the pat
of the house, for which I am most grateful,

e opposition which has since gathered| That principle is, that the present term of
adit. Ido not, however, regret that the | copyright is much too short for the attainment
easute was not carried through the legisla- | of that justice which society owes to authors,
e by the current of feeling which then pre- | especially to those (few though they be) whose
led in its favour, but that opportunity has | reputation is of slow growth and of enduring
n afforded for the full discussion of the | character. Whether that term shall be ex-
tlaims on which it is founded, and of the con- | tended from its present length to sixty years,
quences fo individuals and to the public that | or to some intermediate period—whether it
iy be expected from its operation. Believing, | shall commence at the death of the author or
1 do, that the interests of those who, by | at the date of first publication—in what man-

of broken music;—sad fate for an irritable | move that leave be given to bring in a bill
race! The great minds of our time have now | consolidate and amend the laws relatin
an audience to impress far vaster than it en- | property in the nature of copyright in boo
tered into the minds of their predecessors to | musical compositions, acted dramas, EGSI
hope for; an audience increasing as popula- [and engravings, to provide remedies for’
tion thickens in the cities of America, and | violation thereof, and to extend the term of
spreads itself out through its diminishing wilds, | duration.”
who speak our language, and who look on our

tellectual power, laboriously and virtuously
ted, contribute 1o the delight and instrue-
of mankind—of those engaged in the me-
anical processes by which those labours are
ade effectual-—and of the people who atonce
oy and reward them, are essentially one;
ieving that it is impossible at the same time
10 enhance the reward of authors, and to injure
pse who derive their means of subsistence
fom them—and desiring only that this bill
| succeed if it shall be found, on the fullest
that it will serve the cause of
tellect in its moblest and most expanded
nse; I rejoice that all classes who are
terested in reality or in belief in the proposed
hange have had the means of preseating their
atements and their reasonings to the con-
eration of Parliament, and of urging them
th all the zeal which an apprehension of
uniary loss can inspire. I'do not, indeed,
szuise that the main and direct object of the
_ bill is to insure to authors of the highest and
ost enduring merit a larger share in the
its of their own industry and genius than
ur law now accords to them; and whatever
may attend the endeavour, I feel with
isfaction that it is the first which has been
de substantially for the benefit of authors,
sustained by no interest except that which
ppeal on their behalf to the gratitude of
se whose minds they have enriched, and
ose lives they have gladdened, has enkindled.
estatutes of Anne and of George III, espe-
lly the last, were measures suggested and
paintained by publishers; and it must be con-
wling to the silent toilers after fame, who in
country have no ascertained rank, no civil
istinction, in their hours of weariness and
iety to feel that their claim to consideration
has been cheerfully recognised by Parliament,
d that their cause, however feebly presented,
bas been regarded with respect and with sym-
thy.
In order that I may trespass as briefly as I
can on the indulgence with which this subject
Bas been treated, I will attempt to narrow the

The motion, seconded by the Chancellor of the Exchequer and supported by Sir Rob
Harry Inglis, was carried without opposition ; and the bill was ordered to be brought in b
Robert Harry Inglis, Lord Mahon, and the Chancellor of the Exchequer, in conjunction w
the mover. The bill which under these auspices was introduced, contained, according to..
proposition, clauses for the protection of the.arts of painting and engraving, and provided.
the recognition and security of copyright in the works of foreign authors, on certain con
tions. Its second reading was carried without debate or division ; and it stood for commil
when the death of the king precluded the further progress of all measures except those ofnt
gency, and in a few weeks produced the dissolution of parliament. On the 14th Decemb
1838, the motion for leave to introduce the bill was renewed—with the difference that it h
been found expedient to confine the measure to literature, and to defer until a suitable opp
tunity the introduction of a separate measure for consolidating and amending the laws a
ing the arts of painting, engraving, and also that of sculpture, which bhad not been includ
the original measure. This separation of the objects of the bill received the approbatio
Lord Mahon, who had previously concurred in its necessity, and of Sir Robert Peel, who
gested the expedience of appointing a select committee to report on the state of the law rel
ing to the fine arts, before proceeding to the arduous but most needful work of legislating for
protection, and securing their reward. On this occasion, also, that part of the original m
sure which related to international copyright was, at the request of Mr. Poulett Thomson,
signed into the hands of ministers, under whose auspices a bill has since passed, enabl
them to negotiate on this important subject with foreign powers. After expressions of

roval from Sir Edward Lytion Bulwer and Mr. D’Israeli, leave was given to bring in the

'he circumstances and character of the opposition which had, in the interval, been ra;
against it, sufliciently appear from the following speech on the motion that it be read a se
time. -

2

w: U.Z_g_.ﬁo ﬁa another v. w._zmaf wwdocwma and Collyer's Reports, 268.
his case has been since overruled by that of Chappell v. Purday, i hich d
that a foreigner has no copyright in a work first Em.?rr& vﬁ_dﬁﬂ, n which the Court of Exchequer

ner it shall be reckoned in the cases of works
given to the world in portions—are questions
of detail on which I do not think the house are
to-night required to decide. On the one hand,
1 do not ask honourable members to vote for
the second reading of this bill merely because
they think there are some uncertainties in the
law of copyright which it is desirable to
remove, or some minor defects which they are
prepared to remedy. On the other hand, I en-
treat them not to reject it on account of any
objections to its mere details ; but as they may
think the legalized property of authors suffi-
ciently prolonged and secured, or requiring a
substantial extension, to oppose of 1o support it

In maintaining the claim of authors to this
extension, I will not intrude on the time of the
house with any discussion on the question of
law—whether perpetual copyright had exist
ence by our common law; or of the philo-
sophical question, whether the claim to this
extent is founded in natural justice. On the
first point, it is sufficient for me to repeat,
what cannot be contradicted, that the existence
of the legal right was recognised by a large
majority of the judges, with Lord Mansfield at
their head, afier solemn and repeated argu-
ment; and that six to five of the judges only
determined that the stringent words “and no
longer” in the statute of Anne had taken that
right away. And even this I do notcall in aid
so much by way of legal authority, as evidence
of the feeling of those men (mighty, though
few,) to whom our infant literature was con-
fided by Providence, and of those who were in
early time able to “estimate the labour which
we inherit. On the second point T will say
nothing; unable, indeed, to understand why
that which springs wholly from within, and
contracts no other right by its usurpation, is
to be regarded as baseless, because, by the
condition of its very enjoyment, it not only
enlarges the source of happiness to readers,
but becomes the means of mechanical employ-
ment to printers, and of speculation to pub-
lishers. I am content to adopt the interme-
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diate course, and to argue the question, whe-
ther a fair medium between two extremes has
been chosen. What is to be said in favour of
the line now drawn, except that it exists and
bears an antiquity commencing in 18141 Is
there any magic in the term of twenty-eight
years? Ts there any conceivable principle of
justice which bounds the right, if the author
survives that term, by the limit of his natural
life? As far as expediency shall prevail—
as far as the welfare of those for whom it is
the duty and the wish of the dying author to
provide, may be regarded by Parliament; the
period of his death is precisely that when they
will most need the worldly comforts which the
property in his works would confer. And, as
far as analogy may govern, the very attribute
which induces us to regard with pride the
works of intellect is, that they survive the
mortal course of those who framed them—that
they are akin to what is deathless. - Why
should that quality render them profitless to
those in whose affectionate remembrance their
author still lives, while they attest a nobler
immortality? Indeed, among the opponents
of this measure, it is ground of cavil that it is
proposed to take the death of the author as a
starting point for the period which it adds to
the present term. It is urged as absurd that
even the extent of this distant period should
be affected by the accident of death; and yet
those who thus argue are content to support
the system which makes that accident the final
boundary at which the living efficacy of
authorship, for the advantage of its professors,
ceases.

I perfectly agree with the publishers in the
evidence given in 1818, and the statements
which have been repeated more recently—that
the extension of time will be a benefit only in
one case in five hundred of works now issuing
from the press; and I agree with them that
we are legislating for that five hundredth case.
Why not? It is the great prize which, out of
the five hundred risks, genius and goodness
win. Tt isthe benefitthat can only be achieved
by that which has stood the test of time—of
that which is esseuntially true and pure—of that
which bhas survived spleen, criticism, envy,
and the changing fashions of the world. Grant-
ed that only one author in five hundred attains
this end; does it not invite many to attempt it,
and impress on literature itself a visible mark
of permanence and of dignity? The writers
who attain it must belong to one of two classes,
The first class consists of authors who have
laboured to create the taste which should ap-
preciate and reward them, and only attain that
reputation which brings with it a pecuniary
recompense when the term for which that re-
ward is secured to them wanes. TIs it unjust
in this case, whichis that of Wordsworth, now
in the evening of life, and in the dawn of his
fame, to allow the author to share in the re-
muneration that society tardily awards him?
The other classes includes those who, like Sir
‘Walter Scott, have combined the art of minis-
tering to immediate delight with that of out-
lasting successive races of imitators and ap-
parent rivals; who do receive a large actnal
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ing compensation is stopped when it mo
should increase. Now, surely, as to them,

question is not what remuneration is sufficie
in the judgment of the legislature to repay
certain benefactions to society, but whe
having won the splendid reward, our laws &
permit the winner to enjoy it! We cou!l
decide the abstract question between gen
and money, because there exist no comm
properties by which they can be tested, if
were dispensing an arbitrary reward; bul
question how much the author ought to re
is easily answered—so much as his read
are delighted to pay him. When we say
he has obtained immense wealth by his
ings, what do we assert, bat that he has m
plied the sources of enjoyment to countl
readers, and lightened thousands of else
or weary, or dissolute hours? The two
positions are identical; the proof of the
at once establishing the other. Why, th
should we grudge it, any more than we wo
reckon against the soldier, not the pensio
the grant, but the very prize-money wh
attests the splendour of his victories, and i
amount of his gains proves the extent of ou
Complaints have been made by one in
foremost rank in the opposition to this bill,
pioneer of the noble army of publishers, boo
sellers, printers, and bookbinders, who are
rayed against it *~—that in selecting the ca
of Sir Walter Scott as an instance in which
extension of copyright would be just, I
been singularly unfortunate, because f{
great writer received, during the period of su
sisting copyright, an unprecedented reven
from the immediate sale of his works. Bi
sir, the question is not one of reward—i

* This allusion has been s'ngularly misconceived
the gentleman to whom it applies—Mr. Tegg, whoth
notices it in his letter “To the Editor of the Timey,
20th Feb.,1839:  “The learned serjeant calls me a pi
of literature. becanse I open my shop for the sale of ho
and not for the encouragement of anthors; but what
the object of my castomers who buy the books?
one ina thousand would allege that he bought a boo!
the enconragement of the author; they come to prog
the means of arnusement, information, or instruction.
learned serjeant—a liberal—a friend to literature, a p
moter of education—persists in bringing forward an
post facto law, to counteract the advantages of educations
o check the diffusion of literature, and to abridge
wcent entertainment of the public, by enhancing
ice of books. Iglory in the difference of our positio;
be seen by the comparison of the text and g
comment, that Mr. Tegg is mistaken in supposing [
called him “* a pioneer of literature.” T only called hi
the pionéeer of the opponentsof the bill;—and that h
eqnally mistaken in supposing that I complained that'h
opens his shop for the sale o.m:ocx} and not for the e
couragement of authors. I ask for no encourageme
authors, but that which arises from the purchase of bool
by those who seek in them “the mcans of amuseme
information and instruction;"—who voluntarily
themselves for their own benefit:—and I venture
think that. as the gains of the publisher are just as e
mally added to the price of a hook as those of its au
it would be as beneficial to the public if the author of
hook shared in the profit with the bookseller, e
the period to which the law now confines his inte
in his own work, and when Mr. Tegg's good offi
“opening his shop for its sale” sometimes commences
So far from regarding Mr. Tegg as the “pioneer of li
rature,” [ have always contemplated him in the very
opposite position,—-as a follower of the march, whow
the law allows to collect the spoils which it deni
10 the soldier who has fought for them. He has aby
dant reason, no doubt, “to glory in the erence of I
position” and mine ; hut he quite mistakes his own, if,
think he has any relation to literature, except as

amount of recompense, but whose accumulat-

depository of its winnings.
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of justice. is |
ove of the application of a similar rule to
own hovest gains ! From small beginnings
yery publisher has, in the fair and honour-

ors have gone ] i
s;.the disappointments, and the jealousies
chawait a life of literary toil. Who grudges

ing of it, so much taken from the public,
e.sense of the ﬂ:r:mrmxm argument ;
profit on books baught by that public, the

ooks without profit, would have 25&:&
e pockets of the buyers. On what princi-
s Mr. Tegg to retain what is denied to Sir

greater toil ?
scourse, I doubt not, has been that of an

its anxieties, compared to the stupendous
ur, the sharp agonies of him, whose deadly

oppose me now, and whose noble _..mmo_:-
1o combine the severest integrity with the
est genius, brought him to wv.%:—w::,m
ve—a grave which, by the operation of the
,extends its chiliness even to the result of

acy to assist those whom he has left to
mourn him ! )
Beroic struggle of which the affecting record

spectacle of one who bad once rejoiced in
rapid creation of a thousand acte
owing from his brain, and stamped with in-
viduality for ever, straining the fibres of the

became tortore—girding himself to the mighty
skof achieving his deliverance from the load
ch pressed upon him, and with b
egvour, but relaxing strength, returning to the
il.ill his faculiies give way, the

lent tears of half-conscious imbecility fall
ntry house, calculating the approach of the
able to publish for his own gain those works

tion the reward to the effort, where is the
stice of the bookseller’s claim?
Valter Scott been able to see, in the distance,
extension of his own right in his own pro-

ur opponents now, would have been grateful
“him for a continuation of labour and re-
wards which would have impelled and aug-
ented their own. i

These two classes comprise, of necessity,

uld operate at all; !
hose copyright only becomes valuable just

orks which, at once popular and lasting,
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author. It will not be denied that it is desira-
ble to extend the benefit to both classes, if it
can be done without injury to the public, or to
subsisting individual interests. The suggested
injury to the public is, that the price of books
would be greatly enhanced; and on this as-
sumption the printers and bookbinders have
been induced to sustain the publishers in re-
sisting a change which is represented as tend-
ing to paralyze speculation—to cause fewer
books to be written, printed, bound, and vcsmrn
—to deprive the honest workmen of their sub-
sistence, and the people of the opportunity of
enjoying the productions of genius. Even if
such consequences are to be dreaded, and jus-
tice requires the sacrifice, it ought to be Emaﬁ
The community have no right to be enriched
at the expense of individuals, nor 1s the Li-
berty of the Press (magic words, which Thave
heard strangely blended in the din of this con-
troversy) the liberty to smuggle and to steal.
Still, if to these respectable petitioners, men
often of intelligence and refinement beyond
their sphere, which they have acquired from
their mechanical association with literature,
I could think the measure fraught with such
mischiefs, I should regard it with distrust
and alarm. But never, surely, were the ap-
prehensions of intelligent .men so atterly
baseless. In the first place, I believe that the
existence of the copyright, even in that five-
hundredth case, would not enhance the price
of the fortunate work; for the author or E.m
bookseller, who enjoys the monopoly, as it is
called, is enabled to supply the article at a
much cheaper rate when a single press 1s re-
quired to print all the copies offered for sale,
instead of the presses and establishments of
competing publishers; and I believe a comn-
parison between the editions of standard works
in which there is copyright, with those in
which there is none, would confirm the truth
of the inference.* To cite, as an instance to
the contrary, “Clarendon’s History of the Re-
bellion,” is to confess that a fair test io:_.a
pen falls | disprove the objection ; for what analogy is
there between the motives and the actsof a
great body, having no personal stimulus or
interest, except to retain what is an ornament
to their own power, and those of a number of
individual proprietors? Bat, afler all, it is
only in this five-hundredth case—the one rare
prize in this huge lottery—that even this effect
is to be dreaded. Now, this effect is the pos-
sible enhancing the price of e fve-hundredth
or five-thousandth book, and this is maamt%
supposed “to be a heavy blow and great dis-
couragement to literature,” enough to paralyze
the energies of publishers, and to make Pater-
noster-row a desert! Letitonly be announced,
say our opponents, that an author, whose works
may outlast twenty-eight years, shall bequeath
to his children the right which he enjoyed, that

How would this gentleman

urse of trade, I doubt not, acquired a
id fortune, amassed by the sale of works,
perty of the public—of works, whose
to their repose, from the

im1 Who doubts his title to retain it?
et this gentleman’s fortune is all, every
it is

pulation of pence, which, if he had sold

r? TIs it the claim of superior merit!
Is it larger public service?

t laborious tradesman ; but what have

ce with those very trades whose mem-

labours, and despoils them of the living
Let any man contemplate that
ust been completed; and turn from the

characters

iill the exercise which had been delight

brave en-

his hand on the unmarked paper, and the
it—to some prosperous bookseller in his
(too swiftly accelerated) when he should
to life,—and then tell me, if we are lo ap-
Had Sir

ons, his estate and his heart had been set
and the publishers and printers, who are

¥ The case of the Scriptures seems decisive on this
point,—on which the entire argument against the bill
hinges. In the First of Books there is perpetual copy=
right; and does any one believe it would be cheaper
than it is if it were the subject of competition? The truth
is, that the only way in which the printer could suffer by
the extension of copyright is by a process which would
make books cheaper i—the employent of one press, in
stead of many, to produce the same number of roples. -

instances in which the proposed change
the first, that of those

is about to expire ; the last, that of whose

probably, in the season of their first suc-
enriched the publisher far more than the

i

DR
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imperfect apart, either from additions to | the inventor the entire benefit of his discovery,
original, or from the succession of several | the copyright does not give it to the author for
s falling in at different times, their com- | a single hour, but, when published, it is the
interest would unite them? free unincumbent property of the world at
.One of the arguments used, whether on be- | once and for ever; all that the author retains
of the trade or the publie I scarcely know, | is the sole right of publishing his own view of
linst the extension of the term, is derived | it in the style of illustration or argument which
a supposed analogy between the works | he has chosen. A factascertained by laborious
author and the discoveries of an inventor, | inquiry becomes, on the instant, the property
nce it is inferred that the term which suf- | of every historian; a rule of grammar, of
for the protection of the one is long enough | criticism, or of art, takes its place at once in
the recompense of the other. It remains to | the common treasury of human knowledge;
ved that the protection granted to paten- | nay, a theory in political economy or morals,
ds sufficient; but supposing it to be so,|once published, is the properly of any man to
gh there are points of similarity between | accept, to analyze, to reason on, to carry out,
ses, there are grounds of essential and | 1o make the foundation of other kindred specu-
us distinction. In cases of patent, the | lations. No one ever dreamed that to assume
of the invention are palpable; the de-|a position which another had discovered ; to
d is usually immediate; and the recom- reject what another had proved to be falla-

possibly some sixpence a volume may be added ] a smaller term, and really assign a greaten} |
to its price in such an event, and all the ma-| Now, either the publishers have no interesti
chinery of printing and publication will come | the main question, or this is that interest,
to a pause! Why, sir, the same apprehension | this is that interest, how will the public.
was entertained in 1813, when the publishers by paying their extra sixpence to the a
sought to obtain the extension of copyright for| who created the work, instead of the gentles
their own advantage to twenty-eight years.| who prints his name at the foot of the:
The printers thea dreaded the effect of the| page, and who will still take his 25 pe
prolonged monopoly: they petitioned against| on the copies he may sell? This argy
the bill, and they succeeded in delaying it for | applies, and, I apprehend, conclusively, t
a session. And surely they had then far greater| main question—the justice and expediency.
Flausibility in their terrors; for in proportion extending the term. I am aware that the
as the period at which the contemplated exten-| another ground of complaint more plausil
sion begins is distant, its eflects must be in-| which does not apply to the main question,
distinct and feeble. Fewer books, of course,| to what is called the retrospective clau
will survive twenty-eight years than fourteen ; complaint, that in cases where the extend
the act of 1814 operated on the greater number | term will revert to the family of the auth
if at all ; and has experience justified the fears | instead of excloding, by viriue of an imp
which the publishers then laughed 10 scorn? compact, all the rest of the world, they, ki
H.Fm the number of books diminished since| the rest of the world, will be excluded ; that eof the inventor, in proportion tothe utility | cious; to occapy the table-land of recognised
then? Has the price of books been enhanced?| had a right 1o calculate on this liberty in ¢ : s work, speedy and certain. In cases of |truths and erect upon it new theories, was an
Has Em demand for the labour of printers or| mon with others when they made this bargal 4 b, the subject is generally one to which |invasion of the copyright of the original
bookbinders m_anwm:mi Have the Eomi of | and mrar therefore, it is a violation of fa ‘minds are at once applied; the invention | thinker, without whose discoveries-his suce
:.m. gaw%:mn failed? T need no committee | deprive them of their share of the com n no more than a step in a series of pro- | cessors might labour in vain. How earnest,
of inquiry to answer ﬁrmma‘ questions, and they | benefit. That there is any violation of faif es, the first of which being given, the con- |how severe, how protracted, has been the
are really decisive of the issue. Weall know | utterly deny—they still hgveall they have.p e will almost certainly present itself | mental toil by which the noblest speculations
that books have multiplied; that the quartos, | for; and when, indeed, they assert (w ner or later to some of those minds; aud |in regard to the human mind and its destiny
in which the works of high pretension were | they do when they argue that the measure. were not hit on this year by one, would | bave been conducted! Even when they attain
first enshrined, have vanished; and, while| confer no benefit on authors) they would bly be discovered the next by another; |to no certain results, they are no less than the -
the prices paid for copyrights have been far| give an author any more for a copyright who will suggest that if Shakspeare had |bealings of the soul against the bars of its clay
higher than in any former time, the proprietors | sixty than of twenty-eight years, they thej written Lear, or Richardson Clarissa, other | tenement, which show by their strength and
of these copyrights have found it more profit-| selves refute the charge of breach of faithy or novelists would have invented them ? | their failure that it is destined and propertied
able to publish in a cheap than in a costly | showing that they do not reckon such dista practical science every discovery is a step | for a higher sphere of action. Yet what right
form. Will authors, or the children of authors, | contingencies in the price which they pay. something more perfect; and to give to the | does the author retain in these, when he has

" S : . . . M P .
be more cry::ﬁoi_awm.»ia lo appreciate and | any inconvenience should arise, I should entor of each a protracted monopoly would | once suggested them ? The divine philosophy,
to meet the demands of the age—more appte-; jJoice to consider how it can be obviated e

hensi f . ) ! v o shut out improvement by others. But | won by years of patient thought, melts into the
ensive of too large a c:ﬁim:o:ls&g both i:r that view I introduced those clau 0 can improve the masterpieces of genius? | intellectual atmosphere which it encircles;
will be impelled by other motives than those | which have been the subject of much censug

; - . stand perfect; apart from all things else; | tinges the dreams and strengthens the assur-
of interest to seek the largest sale ; the 32 by empowering the assignee to dispose of . ustained ; the models for imitation; the |ances of thousands. The truth is, that the
theimpulse &.E...Em_mm.m vanity orlove .& 333 copies on hand at the close of his term, an ces whence rules of art take their origin. | law of copyright adapts itself, by its very na-
the last by the affection and the pride with | allowing the proprietors of stereotype pla Lthey are ours in a sense in which no me- |ture, to the various descriptions of composi-
which they must regard the living thoughts | still to use them.  But supposing sote ins

£ ken fi : : X . g cal invention can bej—ours not only to | tion, preserving 'to the author, in every case, 4
of a parent taken from this world, finding their | venience to attend this act of justice to.; er over and converse with—ours not only | only that which be ought to retain. Regard it .
way through every variety of life, and cherished thors, which I should greatly regret, still ,

b bered minds ; ! . u A farnishing our minds with thoughts, and | from its operation on the lowest species of
y .::.::S ere( “:::7. which will bless that | the 1:.:13»3 entirely without consolat ling our weary seasons with ever-delight- authorship—mere compilation, in which it can
parent’s memory? In the first place, they would, as the bill B

:, I " , . > acquaintances; but ours as suggesting | protect nothing but the particular arrange-
, sir, I were called to state in a sentence .:.m stands, gain .m: the benefit of the extensio ! siples of composition which we may freely | ments, leaving the materials common to all;
most powerful argument agaiost the objection | future copyrights, hereafter sold absolute}

ised h ; ve to apply, opening new regions of specu- | through the gradations of history, of science,
raised to the extension of copyright on the | them by the author, and, according to their o which we may delightfully explore, | of criticism, of moral and political philosophy,
part of the public, I would answer,—* The op-| statement, without any advance of price.

L - o 4 ’ ) d defining the magic circle, within which, if |of divinity, up to the highest efforts of the ima-
position of the publishers.” If they have ground this benefitis small—is contingent—is uothig re bold and happy enough 10 tread, we | gination,and it will be found to preserve nothing
M%:ooamumi of loss, the public can have none. | in mcp cases 1o one, so is the loss in thg discern some traces of the visions they |to the author, except that which is properly

e objection supposes that the works would | cases in which the right will resnlt to the gu invoked, to imbody for our own profit | his own; while the free use of his materials
be mcE at something more than the price of the | thor. But it should further be recollecied tha honour; for the benefit of the printers |is open to those who would follow in his steps.
materials, the .ﬁo_.xsummr.,? and a fair profit | every year, as copyrights expire, adds to th publishers who may send forth the pro- | When I am asked, why should the inventor of
on the outlay, if the copyright be continued to store from which they may 1ake freely. Indgl ‘of these secondary inspirations to the | the Steam-engine have an exclusive right to
the author ; and, of course, also supposes that | infancy of literature a publisher’s “stoc ld; and of all who may become refined or | multiply its form for only fourteen years, while
works of yi:ov :.m, copyrights have expired scanty unless he pays for original compositie ted by reading them. a longer time is claimed for the author of a
are me without profit w&d:a those o:w.,,mmmnl. but as one generation afler another pa: otit may be said that this argument applies | book? I may retort, why should he have for
that, in fact, the author's superadded gain will away, histories, novels, poems—all of undyi o works of invention, which spring wholly | fourteen years what the discoverer of a prin-
be the measure of the public loss. Where, | interest and certain sale—fall in; and ea chiefly from the auathor’s mind, as poems |ciple in politics or morals, or of a chain of
then, does the publisher intervene? Is the generation of booksellers becomes enrich

) D . romances; and that works which exhibit | proof in divinity, or a canon of criticism, has
truth this—that the usage of the publishing | by the spoils of time, to which he has contri n o ‘

5
. . . ! results of historical search, of medical or | not the protection of as many hours, except
trade at this moment indefinitely prolongs the | buted nothing. 1If, then, in a measare whigh stific skill, and of philosophic thought, | for the mere mode of exposition which he has 1
monopoly by a mutual understanding of its | restores to the author what the bookseller hag v
members, and that besides the term of twenty-| conventionally received, some inconvenien

ight to be governed by the same law as im- | adopted? Where, then, the analogy between

) h ) ments in mechanies employed on timber | literature and mechanical science reall exists.
eight years, which the _J:E_v:mq has vocwf w.@o:m the just loss of what he was never e MHS_. The analogy :fw mw, to a certain | that is, wherever the essence of the .«m:mzﬁm
and paid for, he has something more 7 Is it a| titled to obtain be incurred, is not the balang correct, so far as it applies to the fact | work is, like mechauism, capable of being used
oﬁ:qa::a:m_ copyright that is in danger? Is greatly in his favour? And can it be doubt overed, the principle developed, the mode | and improved on by others, the legal protection
the real question «i_ﬁ:mz.:m author shall here-| that, in any case where the properties of th ed; the fallacy consists in this, that | will be found far more liberally applied to the
alter have the full term todispose of, or shall sell publisher and of the author’s representativess the patent for fonrteen years secures 1o | latter—necessarily and justly so applied—but
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; $ent the inconvenience and loss which they suggested as consequential on such a boon to
Sutbors. They, therefore, determined to confine the operation of the bill on subsisting copy-
hts to cases in which the author had retained some interest on which it might operate; and
e satisfied. Other alterations in matters of detail

b this, to their honour, the publishers wer: ! )
.sw.mnv.ha. which induced the mover to listen to the wishes of both friends and opponents

i it should be reprinted and committed again. When, therefore, on, Wednesday,

.ﬂon ww_wnwrw_nm_www. again ﬂwm before the house, and mZ? iwﬂwnlcu. :.wm...a that r. 1.555.7@
printed, the mover at once acceded to his desire; briefly stated the principal alterations which
+¥ad accorded to the wishes of the publishers, and did justice to the spirit of fairness and
jaderation with which they had foreborne to ask for themselves any share of the benefits
'stovosed for anthors ; and had only desired that these benefits should not be attended by unde- |
gtved injary to themselves. Lord John Russell, who had hitherto refrained from expressing

affording no reason why we should take from | tice; but the principle is eternal. True it.p-
the author that which is not only his own, but | that in many instances, if the boon be granigdy
can pever, from its nature, be another’s. the errors and frailties which often atte
It has, sir, been asserted, that authors them- | genius may render it vain ; true it is that:
selves have little interest in this question, and | multitudes of cases it will not operate; butb
that they are, in fact, indifferent or hostile to | conceding it we shall give to authors and
the measure. Tiue it is, that the greatest|readers a great lesson of justice; we &
living writers have felt reluctant to appear as | show that where virtue and genius comb
petitioners for it, as a personal boon; but I|we are ready to protect their noble offsprin
believe there are few who do not feel the|and that we do not desire a miserable -advap
honour of literature embarked in the cause, | tage at the cost of the ornaments and benefs
and earnestly desire its success. Mr. Words- | tors of the world. I call on each party in this ) aine > ;
worth, emerging for a moment from the seclu- | house to unite in rendering this tribute to, v opinion on the measare, took this opportunity of throwing out a hesitating disapproval, or
sion he has courted, has publicly declared his | minds by which even party associations.g r, donbt, but did not object to the course proposed. The bill was accordingly committed
conviction of its justice. Mr. Lockhart has | dignified. I call on those who anticipate su ‘formd, ordered to be reprinted, and its farther consideration adjourned to Wednesday, 20th
stated his apprehension that the complete cessive changes in society, to acknowle une. In parsuance of this arrangement, the bill was reprinted in nearly its present form;
emancipation of the estate of 8ir Walter Scott | their debt to those who expand the vista of 4d came on for discussion at a late hour on the 28th of June, It was then obvious that—
from its encumbrances depends on the issue; | future, and people it with goodly visions} idering the opposition with which its details were menaced by Mr. <.<E..c=30= and o:_n_..m.
and, although I agree that we ought not to le- | those who fondly linger on the past, and reposg $8d the state of the order-book,—no reasonable hope remained of carrying it through commit-
gislate for these cases, I contend that we ought | on time-hallowed institutions, to consider hox ;and the subsequent stages, during the session. When, therefore, the period of its discus:
to legislate by the light of their examples.| much that is ennobling in their creed has b arrived, it was, on the friendly recommendation of Mr. Gladstone, withdrawn, with a
While I admit that I should rejoice if the im-|drawn from minds which have clothed " dge for its early introduction in the ensuing year. . L
mediate effect of this measure were to cheer| usages and forms of other days with the s #0n Tuesday, 12th of February, in the session of 1839, leave was oobtained to bring in the
the evening of a great poet’s life, to whom | bols of venerableness and beauty; on all, i I, which, nearly in the state in which it had been setilad the preceding year, was introduced
am under intellectual obligations beyond all | they cannot find some common ground o ftie same evening. On Wednesday, 28th of February, its second reading was moved ;—after
price, and to enlarge the rewards of other| which they may unite in drawing assuran the'presentation of the petitions which are alluded to in the following sheets.
living authors whose fame will endure, I do|of progressive good for the future from thels
not ask support to this measure on their be- | glories of the pasi, to recognise their obli
- half; but I present these as the proofs of the | gation to those, the products of whose in
subsisting wrong. The instances pass away ;| lect shall grace, and soften, and dignify.
successive generations do successive injus-| the struggle! 4

v

' The motion was opposed by Mr. Hume, Mr. Warburton, the Bolicitor-General, Mr. Pryne;
! Mr. Warde, Mr. Grote, the Attorney-General, Mr. John Jervis, and Sir Edward Sugden; v
i supported by 8Sir Robert Inglis, the Chancellor of the Exchequer, Mr. D'Israeli, Mr. Milaes, an
Mr. Wynn. On the division, the numbers were, for the second reading, 39 ; against it, 34. On th
question that the bill should be committed, Mr. Philip Howard, who had voted in favour of
second reading, moved that it be referred to a select committee. This was declined by th
mover: and after a short conversation, the house divided—({or the committal of the bill in
usual course, 38; against it, 31,—upon which the bill was ordered to be committed on th
following Wednesday.
On Wednesday, 2d of May, for which day the committee was fixed, there was no housy
and the “ dropped order” was fixed for the following Wednesday. On that day, Mr. Wakley,om
adverting to the thinness of the house on the second reading of the bill, and the small majori
by which it was carried,—pursuant to notice previously given, opposed the motion for tha
speaker leaving the chair. His speech on this occasion consisted chiefly of statements with
which he had been supplied by Mr. Tegg, of the low prices at which he had purchased severa)
popular works of living authors, some of whom were members of the house ;—a series of pel
sonalities which afforded that kind of amusement which attend such allusions, and whigl
being delivered without ill-nature, gave no pain to the authors who were the subject of them
but pot tending with very exact logic to show that the extension of the copyright, which pro
tected all these works, would injure the public by maintaining a price beyond its reach. Th
motion for going into committee was also opposed by Mr. Warburton and Mr. Strutt, and sup
ported by Mr. Wolverly Attwood, Mr. Milnes, and Sir Robert Inglis. On a division the nums;
bers were,—for the committee, 116; against it, 64. In a desultory conversation which followe
Sir Edward Sugden complained that, as the bill then stood, the children of an author who had;
assigned his copyright to them “in consideration of natural love and affection,” would be p
cluded from enjoying the proposed extension—the justice of which was felt by the supporte
of the bill—and obviated in its further progress. The house then resolved itself inlo commitiee,
but the lateness of the hour rendered it impossible to proceed with details; and the evenin
was spent without the measure having made any progress, exceptin the great increase of th
majority by which it was supported. o
The state of public business on the following Wednesdays—for which day the bill
always, without objection, fixed, and on which alone it had any chance of being discussed
prevented its further consideration till Wednesday, 8th of June. In the interval, an anxious,
consideration of the objections of the publishers of London and Edinburgh to the clause whe
by a reverting interest in copyrights absolutely assigned was created in favour of authorsy
convinced those who had charge of the bill that it was impossible by any arrangements to pres




