B ATA Dpocument A141° - 2024 Exhibit B

Design-Build Amendment

This Amendment dated the day of in the year (the “Amendment”)
is incorporated into, and amends, AIA Document A141®-2024, Standard Form of
Agreement Between Owner and Design-Builder for a Traditional Design-Build Project
dated the day of in the year (the “Agreement”)

(In words, indicate day, month, and year.)

for the following PROJECT:
(Name and location or address)

THE OWNER:
(Name—tegat-statrs— and address)

CASE WESTERN RESERVE UNIVERSITY
10900 Euclid Avenue
Cleveland, Ohio 44106

THE DESIGN-BUILDER:
(Name—-tegat-statws— and address)

The Owner and Design-Builder hereby amend the Agreement as follows.
TABLE OF ARTICLES

B.1 CONTRACT SUM

B.2 CONTRACT TIME

B.3  INFORMATION UPON WHICH AMENDMENT IS BASED

B.4 DESIGN-BUILDER’S KEY PERSONNEL, CONSULTANTS, SUBCONTRACTORS,
AND SUPPLIERS

B.5 OWNER’S SEPARATE CONTRACTORS
B.6 COST OF THE WORK

ARTICLE B.1 CONTRACT SUM

§ B.1.1 The Owner shall pay the Design-Builder the Contract Sum in current funds for the

Design-Builder’s performance of the AgreementContract after the execution of this
Amendment. The Contract Sum shall be the amount to be paid to the Design-Builder for

ADDITIONS AND DELETIONS:
The author of this document may
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes
revisions to the standard form text is
available from the author and should
be reviewed. A vertical line in the left
margin of this document indicates
where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

Consultation with an attorney is also
encouraged with respect to
professional licensing requirements
in the jurisdiction where the Project
is'located.

ELECTRONIC COPYING of any
portion of this AIA® Document to
another electronic file is prohibited
and constitutes a violation of
copyright laws as set forth in the
footer of this document.
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performance of the Work after execution of the Design-Build Amendment. The Contract Sum shall include Early Release
Work but shall not include any other compensation the Owner paid the Design-Builder for Work performed prior to execution
of this Amendment. The Contract Sum shall be ene-ofthefelowing:

(Check the appropriate box.)

[ X 1 Costofthe Work plus the De51gn Bullder s Fee as set Iorlh in Section 2.4.1 0[ Lhe Agleement on the
Eligible Cost of the Work and its self-performed Work, with a Guaranteed Maximum Price, in accordance with
Section B.1.4-below.

(Based on the selection above, complete Section B.1.2, B.1.3 or B.1.4 below.)

§ B.1.2 Stipulated-SumIntentionally Deleted.

§ B.1.4 Cost of the Work Plus Design-Builder’s Fee With a Guaranteed Maximum Price
§ B.1.4.1 The Cost of the Work is as defined in Article B.6, Cost of the Work.

§ B.1.4.2 The Design-Builder’s Fee: Per Section 2.4.1 of the Agreement

(State a lump sum, percentage of Cost of the Work or other provision for determining the Design-Builder’s Fee and the
method for adjustment to the Fee for changes in the Work.)

§ B.1.4.3 Guaranteed Maximum Price
§ B.1.4.3.1 The sum of the Cost of the Work and the Design-Builder’s Fee is guaranteed by the Design-Builder not to

exceed S ) subJect to addmons and deductlons byfor changes in the Work as prov1ded in the Des1gn Bu11d
Documents. Fhis-masxt ¢ ara a

the Guaranteed Max1mum Price to be exceeded shall be paid by the Design-Builder w1thout relmbursement by the Owner. To the
extent the Cost of the Work is less than the Guaranteed Maximum Price, the Design-Builder shall not be entitled to the

difference or any portion thereof.
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(Insert specific provisions if the Design-Builder is to participate in any savings.)

§ B.1.4.3.2 Itemized Statement of the Guaranteed Maximum Price
Provided below is an itemized statement of the Guaranteed Maximum Price organized by trade categories, allowances,
cont1ngenc1es alternates, the Demgn Bullder s Fee, and other 1tems that comprise the Guaranteed Max1mum Price-ineluding

(Provzde ftenﬁfedstatement information below or reference an attachment )

§ B.1.4.3.3 Alternates

§ B.1.4.3.3.1 The Guaranteed Maximum Price is based on the following Aalternates, if any, included-in-the-Guaranteed
Maximum Pricewhich are described in the Design-Build Documents and are hereby acceptéd by the Owner:

(State the numbers or other identification of accepted alternates. If the Owner is permitted to accept other alternates
subsequent to the execution of this Amendment, attach a schedule of such other alternates showing the change in the Cost of
the Work and Guaranteed Maximum Price for each and the deadline by which the alternate'must be accepted.)

ltem Price

§ B.1.4.3.3.2 Subject to the conditions noted below, the following alternates may be accepted by the Owner following
execution of this Exhibit B. Upon acceptance, the Owner shall issue a Modification to the Agreement.
(Insert below each alternate and the conditions that must be met for the Owner to accept the alternate.)

Item Price Conditions for Acceptance

§ B.1.4.3.4 Unit pPrices, if any:
(Identify the item, and state the unit price, and the quantity limitations, if any, to which the unit price will be applicable.)

Item Units and Limitations Price per Unit ($0.00)

§ B.1.4.3.5 AHowanees+fany:Intentionally deleted. Intentionally deleted.

§ B.1.5 Payments
§ B.1.5.1 Progress Payments
§ B.1.5.1.1 Based upon Applications for Payment submitted to the Owner by the Design-Builder, and approved in writing by the

Owner. the Owner shall make progress payments on account of the Contract Sum to the Design-Builder as provided below and
elsewhere in the Design-Build Documents.
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§ B.1.5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the month;
orastolows:

§ B.1.5.1.3 Provided that an Application for Payment is received by the Owner not later than the first day of the month, and
provided such Application for Payment is approved by the Owner in accordance with the terms of the Contract Documents
the Owner shall make payment of the ameunt-certified amount to the Design-Builder not later than the first day of the following
month. If an Application for Payment is received by the Owner after the application date fixed above, payment-of-the-ameunt
eertifiedand provided such Application for Payment is approved by the Owner in accordange-with the terms of the Contract
Documents, payment shall be made by the Owner not later than forty-five ( 45 ) days after the Owner receives and approves the
Application for Payment.

(Federal, state or local laws may require payment within a certain period of time.)

§ B.1.5.1.4 With each Application for Payment-w i i
Werk-with-a-Guaranteed-Maximum-Priee, the Des1gn—Bu1lder shall subm1t payrolls petty cash accounts recelpted invoices
erwith sufficient detail including company name, address, phone number and a detailed desoription of the Work performed
including labor, equipment and materials, and identifying the number of hours and rates in¢luded or detailed invoices with
check vouchers attached, and any other evidence required by the Owner to demonstrate that payentscash disbursements already
made by the Design-Builder on account of the Cost of the Work equal or exceed (1) progress payments already received by the
Design-Builder, less (2) that portion of those payments attr 1butable to the Design-Builder’s Fee plus Llpayrolls for the perlod
covered by the present Application for Payment. 2 h 3 3 :

Eee.

§ B.1.5.1.5 With each AIA G702 Application for Payment-w :
Wetlewith-a-Guaranteed- Maximum Priee, the Design-Builder shall submlt the most recen Owner appr oved detdlled schedule of
values, AIA G703 (Continuation Sheet), which at minimum shall identify each Subcontractor and all components of the GMP
(including general conditions, general requirements, Cost of the Work, Design-Builder’s Contingency. allowances, Design-
Builder's Fee and approved Change Orders) in accordance with the Design-Build Documents. The schedule of values shall

allocate the entire Contract Sum among{—lr} the various pomons of the Work{%}anyeen&ngeneyfe%eestﬁha&ar&meluéed&n

De51gn Bullder s F ee:
shall be shown separately. §B-4:5:4-6-The schedule of values shall be prepared in such form and supported by such data to

substantiate its accuracy as the Owner may require. The Owner approved schedule of values shall be used as a basis for
reviewing the Design-Builder’s Applications for Payment.

§ B.1.5.1.7 With Fthe exception of any line items for general conditions or general requirements, the allocation of the
Guaranteed Maximum Price under this Section B.1.5.1 shall not constitute a separate guaranteed maximum price for the Cost
of the Work of each individual line item in the schedule of values.

§ B.1.5.1.8 When the Design-Builder allocates costs from aDesign-Builder’s eContingency to another line item in the schedule
of values, the Design-Builder shall submit supporting documentation to the Owner.

§ B.1.5.1.9 In taking action on the Design-Builder’s Applications for Payment, the Owner shall-be entitled to rely on the accuracy
and completeness of the information furnished by the Design-Builder and shall not be deemed to have made a detailed
examination, audit or arithmetic verification of the documentation submitted in accordance with Sections B.1.5.1.4 or B.1.5.1.5,
or other supporting data; to have made exhaustive or continuous on-site inspections; or to have made examinations to ascertain
how or for what purposes the Design-Builder has used amounts previously paid. Such examinations, audits, and verifications, if
required by the Owner, will be performed by the Owner’s auditors acting in the sole interest of the Owner.

§ B.1.5.1.10 Except with the Owner’s prior written approval, the Design-Builder shall not make advance payments to suppliers
for materials or equipment which have not been delivered and stored at the site.

§ B 1.5.2 PFegFess—Pay-ments—Shpulated—Sumlntentlonally Deleted
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§ B.1.5.4 Progress Payments—Cost of the Work Plus a Fee W|th a Guaranteed Maximum Price
§ B.1.5.4.1 Applications for Payment w L ¢

Maximum-Priee-shall show the percentage of completlon of each portlon of the Work as of the end of the perlod covered by the
Application for Payment. The percentage of completion shall be the lesser of (1) the percentage of that portion of the Work which
has actually been completed; or (2) the percentage obtained by dividing (a) the expense that has actually been incurred by the
Design-Builder on account of that portion of the Work for which the Design-Builder has made payment-or intends to make
payment prior to the next Application for Payment, by (b) the share of the Guaranteed Maximum Price allocated to that portion of
the Work in the schedule of values.

§ B.1.5.4.2 In-accordance-with-ATA-Document-A+H41—2024and-sSubject to other provisions of the Design-Build Documents,
the amount of each progress payment shall be computed as follows:

A Take Fthat portion of the Guaranteed Maximum Price properly allocable to completed Work as determined by
multiplying the percentage of completion of each portion of the Work by the share of the Guaranteed
Maximum Price allocated to that portion of the Work in the mestreeentOwner approved schedule of values;

.2 Add Fthat portion of the Guaranteed Maximum Price properly allocable to materials and equipment delivered
and suitably stored at the site for subsequent incorporation in the eempleted-eenstruetionWork or;- if approved
in writing-in-advance by the Owner in writing, (and provided that the Design-Builder, shall provide the Owner
with a certificate of insurance for full replacement and naming Owner as an additional insured, provide a bill of
sale, and provide for on-site inspection by the Owner), suitably stored off the site at a location agreed upon in
writing;
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4 Subtract retainage of ten percent (10%) of the Eligible Cost of the Work and self-performed Work, and the
Design-Builder’s Fee (on both the Eligible Cost of the Work and self-performed Work);

A4—5  Subtract Fthe aggregate of any-ameunts-previousty paidpayments made by the Owner;
d i any O A R “‘-‘ A e ea—an whieh O RefrA4a evi Y

5 10 O t

’ ded i ele 0 of ATA T 2004
5—6  Subtract Fthe shortfall, if any, indicated by the SubeontracterDesign-Builder in the documentation required
by Section B.1.5.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently
discovered by the Owner’s auditors in such documentation; and

.7 Subtract amounts, if any, for which the Owner has withheld or nullified a Certificate for Payment.

Except with the Owner's prior approval, payments for the Work, other than for services provided by Architect and other
Consultants retained directly by the Design-Builder, shall be subject to retainage of not less than «ten» percent («10» %). The
Owner and Design-Builder shall agree on a mutually acceptable procedure for review and approval of payments and retention

for Contractors.

§ B.1.5.4.5:23 The followingitems-are-not-subjecttoretainage:Owner and Design-Builder shall agree upon (1) a mutually

acceptable procedure for review and approval of payments to the Architect, Consultants, and/Subcontractors, and (2) the
percentage of retainage held on agreements with the Architect, Consultants, and Contractor§y and the Design-Builder shall
execute agreements in accordance with those terms.

§ B.1.5.4.4 Notwithstanding anything to the contrary in the Design-Build Documents and tolthe fullest extent permitted under
Ohio law, the Owner shall be entitled to withhold ten percent (10%) of the Cost of the Worki, the Design-Builder’s Fee, the
general conditions, and the general requirements as_retainage to be held until thirty (30) days after final completion of the
Work. Further, the Design-Builder shall withhold ten percent (10%) of the subcontract amount for each subcontract, and such
requirement shall be included in the subcontracts. Amounts retained may be released to the Subcontractors only upon the
Owner’s prior written approval.

§ B.1.5.4.5 Notwithstanding anything contained in the Design-Build Documents to the conttary, the Design-Builder shall not
be entitled to any progress payment for any Work performed unless the Owner shall have received when due, and approved
the following: (1) Insurance Certificates; (2) Payment & Performance Bonds; and (3) appropriate waiver of liens from the
Design-Builder, the Architect, and all Consultants, Subcontractors and suppliers at every tief)

CONNEIH-Of—vitretietes)

§ B.1.5.5 Final Payment

§ B.1.5.5.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Design-Builder not later than 30 days after:
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“#— the Design-Builder has fully performed the Contract and the requirements of Section 9.10 of the Agreement have been

satisfied, except for the Design-Builder’s responsibility to correct Censtruetion-Work-as-providedinArtiele 12-of ATA
Deeument-AH4—2024andnon-conforming Work discovered after final payment or to satisfy other requirements, if any,

which necessarily extend beyond final payment

§ B.1.5.5.2 If the Contract Sum is based on the Cost of the Work, within30-days-ef-the Owner’s receipt-efauditors will review
and report in writing on the Design-Builder’s final accounting ferwithin 30 days after the Design-Builder delivers the final
accounting to the Owner. Based upon the Cost of the Work, the Owner’s shall-conduct-an-audit of the Cost-of the Workor
neta—ﬁy—thedudltors report to be substantiated by the De51gn-Bu11der thatit will not conductan-audit.

dudltOl‘S e1ther issue a ﬁnal Certlﬁcate for Paymentte—th%Des*gn—Buﬂder or notlfy the Des1gn Bullder in writing of the
Gwner—s—reasons for w1thhold1ng a certlﬁcate .....

§ B.1.5.5. 3 Final Payment shall be made to the Design-Builder only after occurrence of all ofithe events described below:
A1 Acceptance of the Work by the Owner as fully performed under the Design-Build Documents;

Written assignment to the Owner by all Subcontractors and suppliers of all warranties and guarantees in the form

provided by the Owner;

Three (3) copies of each Maintenance Manual issued by any manufacturers and/or suppliers;

4  The Project Record Documents redlined showing all changes from the original Construction Documents, which
documents shall be delivered in electronic and reproducible formats;

.5  Conditional written releases of all liens and/or requests to file liens against theProject, signed by the Architect
and each Consultant, Subcontractor and supplier who performed labor, services, or furnished materials in
connection with the Work. If the Architect, any Consultant or Subcontractor,.or supplier refuses to furnish a
release and waiver liens, the Design-Builder shall furnish a bond satisfactory/to the Owner to indemnify the
Owner against any such possible lien:

.6 All deliverables specified in the Design-Build Documents: and

.1 Ifrequired by the Owner, other data establishing payment or satisfaction of all Such obligations required by the
Design-Build Documents.

w
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§ B.1.5.5.4 No payment hereunder, nor any occupancy of the Project or any part thereof shall be construed as an acceptance of
any Work or waiver of any rights of the Owner either in the Design-Build Documents or at law.

ARTICLE B.2 CONTRACT TIME

§ B.2.1:1 Unless-otherwise-provided;tThe Contract Tlme as defined in the Agreement at Section 1.4.6, is the period of time,
1nclud1ng authorlzed adjustments &Heﬁed—m—ﬂ&%Des&gn—Bwﬂ}d—Deeumen%&for Substantlal Complet1on of the Work. Fhe

§ B 2 24 The Design-Builder shall achieve Sub@tannal CO‘mD]L'[IOH of thc Work Ssubject to ad_]ustments of the Contract Time
as provided in the Design-Build Documents, :
later than ( ) days trom the date of this Amendment or as follow%

(Insert number of calena’ar days. Alternatively, a calendar date may be LlS‘@d when _coordinated with the date of
commencement. If appropriate, insert requirements for earlier Substantial Completion of certain portions of the Work.)

Portion of Work Substantial Completion Date
Not Applicable

Contract-Sum-or-Guaranteed-MeaxinmmPrieer), if any, for liquidated a’amaoev ielatmo to fazlure to achieve Subvtanrlal

Completion on time or for bonus payments for early completion of the Work.)

Not Applicable

ARTICLE B.3 INFORMATION UPON WHICH AMENDMENT IS BASED
§ B.3.1 The Contract Sum and Contract Time set forth in this Amendment are based on the following:

§ B.3.1.1 The fellewing-Supplementary and other Conditions of the Agreement:Contract are those contained in the Project
Manual, Cover Page & Table of Contents Only — Attachment #1 - Project Manual (Specifications)

Document Title Date Pages

§ B.3.1.2 The foHewing-Specifications:
(Either list the Sspecifications here or refer to an exhibit attached to this Amendment.)

See Attachment #1 (Project Manual/Specifications)
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§ B.3.1.3 The foHowing Drawings:

(Either list the Pdrawings here or refer to an exhibit attached to this Amendment.)

See Attachment #2 (Drawing List)

§ B.3.1.4 Other identifying information:

See Attachment #3, if any.

§ B.3.1.5 Assumptions-and-clarifieationsifanyAllowances and Design Builder’s Contingency:

(ldentify each-asswmption-and-clarificationany agreed upon allowances and contingencies, ihcluding a statement of their
basis.)

1 Allowances

.2 Design Builder’s Contingency

§ B.3.1.6 Design-Builder’s assumptions and clarifications:

§ B.3.1.67 Deviations from the Owner’s Criteria as adjusted by a Modification:

§ B.3.1.78 To the extent the Design-Builder shall be required to submit any additional Submittals to the Owner for review,
indicate any such submissions below:

A b a [ he Docign B
, D

§ B.3.1.9 The Guaranteed Maximum Price is based upon the following other documents and information, all of which are part
of the Design-Build Documents:
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Attachment 4 — Sample Certificate of Liability Insurance dated 11/14/13, pages 1 of 1
Attachment 5 — Project Schedule, pages 1 of

prodelehall bo s e Donep ol pinl

ARTICLE B.4 DESIGN-BUILDER’S KEY PERSONNEL, CONSULTANTS, SUBCONTRACTORS, AND SUPPLIERS
§ B.4.1 The Design-Builder’s key personnel are identified below:

(Identify name, title, and contact information.)

1 Superintendent
.2 Project Manager
3 Others

§B.4.2 Ina e e L
Consultants, Subcontractors, and suppliers, identified below:
(List name, discipline, address, and other information.)

heThe Design-Builder shall retain the following

ARTICLE B.5 OWNER’S SEPARATE CONTRACTORS

§ B.5.1 The Owner shall retain the following Separate Contractors to perform construction or operations related to the Project:
(List name, discipline, address, and other information for each Separate Contractor and identify the construction or
operations to be performed by such Separate Contractor.)

ARTICLE B.6 COST OF THE WORK FOR CONSTRUCTION PHASE
§ B.6.1 Cost to Be Reimbursed
§ B.6.1.1 The term Cost of the Work shall mean the direct out of pocket costs necessarily incurred by the Design-Builder in the

proper performance of the Work. The Cost of the Work shall include only the items set forth in the Sections B.6.2.1 through
B.6.6.1.

§ B.6.1.2 Where;pursuantto-the Design-Build- Documents;- any cost is subject to the Owner’s prior approval, the Design-

Builder shall obtain saehthis approval in writing prior to incurring the cost.

§ B.6.1.3 Costs shall be at rates not higher than the standard rates paid at the place of the Project, except with prior approval of
the Owner.

AlA Document A141 — 2024 Exhibit B. Copyright © 2014 and 2024. All rights reserved. “The American Institute of Architects,” “American Institute of Architects,”

“AlA,” the AIA Logo, and “AlA Contract Documents” are trademarks of The American Institute of Architects. This draft was produced at 08:19:14 EDT on 1
05/01/2025 under Subscription No.20250107448 which expires on , is not for resale, is licensed for one-time use only, and may only be used in accordance with

the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.

User Notes: (67077ee94b78bed31e0444d9)



§ B.6.2 Cost to Be Reimbursed as Part of the Contract
§ B.6.2.1 Labor Costs
§ B.6.2.1.1 Wages orsalaries-of construction workers directly employed by the Design-Builder to perform the €construction of

the Work at the site-orwith-the-Owner’s-prior-approval;-at-off-site-werksheps. Cost to be reimbursed will be the actual wages

paid to individuals performing the Work.

§ B.6.2.1.2 Wages or salaries of the Design-Builder’s supervisory and administrative personnel when stationed at the site ané
performing-Constraetion- Weotg-with the Owner’s prior apprevakwritten approval. No Design-Builder personnel stationed at
the Design-Builder’s home or branch offices shall be charged to the Cost of the Work. Non=field office based Design-Builder
management and support personnel are expected to provide service and advise from time tg time throughout the job and their
time devoted to project matters is considered to be covered by and included in the Design-Builder’s Fee.

(If it is intended that the wages or salaries of certain personnel stationed at the Design-Builder's principal or other offices
shall be included in the Cost of the Work, identify below the personnel to be included, whether for all or only part of their
time, and the rates at which their time will be charged to the Work.)

Person Included Status (full-time/part-time)  Rate ($0.00) Rate (unit of time)

§ B 6.2. 1 53 Net Gcosts pald or 1ncurred by the Des1gn—Bu11der—as+equmeéby—hw—eﬁeeHeemebafg&Hm&g—&gfeaﬂem—fef for
payroll, taxes, insurance, contributions, assessments and benefits required by law or collective bargaining agreements and, for

personnel not covered by eellective-bargainingsuch agreements, eastemary-benefits agreed to in advance in writing by the
Owner such as sick leave, medical and health berefitsplans, holidays, vacations, and pensions, provided such costs are based
on wages and salaries included in the Cost of the Work under Section B.6.2.1. “Net costs” means actual costs incurred, after
applying for the benefit of the Owner all related credits and adjustments available, including but not limited to experience
modifiers for workers’ compensation insurance or program coverage, annual limitations on/payroll taxes, effective rates
premium discounts, dividends, rebates, expense constants, and assigned risk-pool costs on taxes and insurance and any other
credits and adjustments to these costs regardless of when such items first become available! Bonuses and training will not be
reimbursed unless they are approved in advance in writing by the Owner. The Owner, in its|sole discretion, may elect to
permit the Design-Builder to charge and be paid during the course of the Project for such pétsonnel taxes, insurance and
benefits by using an agreed fixed provisional rate, which charges will be subject to audit bylthe Owner at any time including
after the conclusion of the Project. In the event that any such audit reveals a difference between the agreed provisional rate
and the actual net cost relating to the Project, an appropriate credit or payment will be mad¢ ptomptly by the appropriate

party.

§ B.6.2.1.4 When computing actual costs chargeable to the Cost of the Work for payroll taxes, the Design-Builder shall give
proper consideration to the annual limitations of the wages subject to applicable payroll taxes\ The Design-Builder may
accomplish this through the use of an accounting system which computes actual costs for payitoll taxes when incurred up to
the wage limit cut-off and allocates same to all jobs by individual based on the time worked on each job by the individual.
Alternatively the Design-Builder may use an estimated net payroll tax percentage to allocate payroll tax costs during the year
and make appropriate adjustments at the end of the year or at the end of the project (whichever is more appropriate) to adjust
the costs to actual net payroll tax cost. Using the latter approach, if 50% of the wages paid fo an individual during the year
were chargeable to the Cost of the Work, then only 50% of the actual annual costs of payroll taxes would be allocable to the
Cost of the Work.

§ B.6.2.1.5 Cost of the Work shall include the actual net cost of the Design-Builder for workers’ compensation insurance
attributable to the wages chargeable to the Cost of the Work per this Agreement. The actual net cost of workers’ compensation
shall take into consideration all cost adjustments due to experience modifiers, premium discounts, policy dividends,
retrospective rating plan premium adjustments, assigned risk pool rebates, any applicable weekly maximums and any other
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cost adjustments not identified herein but applicable. The Design-Builder may charge an estimated amount for workers’
compensation insurance costs, but will make appropriate cost adjustments to actual costs within 45 days of receipt of actual
cost adjustments from the insurance carrier.

§ B.6.2.1.6 Overtime wages paid to salaried personnel (only if approved in advance in writing by the Owner) will be
reimbursed at the actual rate of overtime pay paid to the individual. No time charges for overtime hours worked on the project
will be allowed if the individual is not paid for the overtime worked.

§ B.6.2.1.7 Any overtime premium or shift differential expense to be incurred by the Design-Builder for hourly workers shall
require Owner’s advance written approval before the incremental cost of the overtime premium or shift differential will be
considered a reimbursable cost. If the Design-Builder is required to work overtime as a result of an inexcusable delay or other
coordination problems caused by the Design-Builder or anyone they are responsible for, thé overtime premium and/or shift
differential expense portion of the payroll expense and related labor burden costs will not be reimbursable.

§ B 6.2.1.68 Lﬁagfeed—fates—fefRelmbursable labor burden costs—m—heu—ef—aeﬂ:t&kees%s—af%pmﬂdedﬂﬂ—&nsﬁgfeemeﬁt—the
; - will be

limited to payroll taxes, Workers compensatlon insurance, the employer s portion of union beneﬂt costs for union employees
working on the project, and the actual verifiable fringe benefit costs incurred by the Design=Builder for non-union individuals
working on the project, provided that the following maximums (as a percentage of reimbur§able actual wages of the
individual, excluding labor burden costs) shall apply for each of the following types of fringe benefit costs specifically
attributable to each of the non-union personnel working on the project:

(1) Medical Insurance 10.00%
(2) Dental Insurance 1.00%
3) AD&D Insurance, Life Insurance 1.00%
(4) Holiday, vacation and other “off” paid time (not worked) does not include training 10.00%
(5) Pension Plan Contributions to Vested Employee Account 10.00%

For non-union personnel, no other fringe benefit costs (other than the five (5) specific categories listed immediately above
shall be considered reimbursable Cost of the Work. Any labor burden costs that are in exces$ 'of the amounts considered
reimbursable or are otherwise not considered reimbursable under the terms of this Agreementlare intended to be included in
and covered by the Design-Builder’s Fee.

§ B.6.2.1.9 Employee bonuses will not be considered reimbursable labor or labor burden costs! Bonuses paid to the Design-
Builder employees will be considered a non-reimbursable cost considered to be included inlthe Design-Builder’s Fee.

§ B.6:2.2 Consultant-and-Subcontract Costs- Payments-made6.2.1.10 Bonuses, profit sharing, incentive compensation and any

other discretionary pavments pald to anyone hlred by the De51gn—Bu11der or paid to the Archltect— or any Consultants;,
3 % or supplier, with

the Owner's prlor written approval

§ B.6.3 Subcontract Costs. Subcontract costs incurred in compliance with the Agreement, ineliding without limitation, Section
5.9.1 of the Agreement.

§ B.6:2.36.4 Costs of Materials and Equipment Incorporated in the Completed Construction
§ B.6:2.3:16.4.1 Costs, including transportation and storage-at-the-site, of materials and equipment incorporated, or to be
incorporated, in the completed construction.

§ B.6:2:3:26.4.2 Costs of materials described in the preceding Section B.6:2:3-16.4.1 in excess of those actually installed to
allow for reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner’s property at the
completion of the Censtraetion-Work or, at the Owner’s option, shall be sold by the Design-Builder. Any amounts realized
from such sales shall be credited to the Owner as a deduction from the Cost of the Work.

§ B.6:2.46.4.3 Costs of Other Materials and Equipment, Temporary Facilities and Related Items
§ B.6:2.4.16.4.3.1 Costs of transportation, storage, installation, maintenance, dismantling, and removal of materials, supplies,
temporary facilities, machinery, equipment, and eests-efhand tools not customarily owned by construction workers that are
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provided by the Design-Builder at the site and fully consumed in the performance of the Censtruetion-Work. Costs of
materials, supplies, temporary facilities, machinery, equipment, and tools that are not fully consumed shall be based on the
cost or value of the item at the time it is first used on the Project site less the value of the item when it is no longer used at the
Project site. Costs for items not fully consumed by the Design-Builder shall mean fair market value.

§ B.6:2:4.26.4.3.2 Rental charges for temporary facilities, machinery, equipment, and hand tools not customarily owned by
construction workers that are provided by the Des1gn Bullder at the site, and costs of transportatlon 1nstallat10n el—rsmaﬂﬂ-mg—
minor repairs, dismantling and removal-ef-su ;
repairs, overhauls and/or replacements are to be covered bV the rental rates, and are not relmbursable Rates of Desuzn—
Builder-owned equipment and quantities of equipment ews

B-6-27-shall be subject to the Owner’s prior written approval. %ﬁeﬁaﬁe&&a%ees%e#aay—s&eheqmpmem—may—meﬁeeed—the
purchasc price- ol any comparable- ttem:

§ B.6.4.3.3 Intentionally deleted.

§ B.6.4.3.4 Proposed rental rates and related fair market values for equipment owned by the IDesign-Builder or a Related Party
shall be submitted to and approved by the Owner in writing prior to being used in connection with the Work. The projected
usage for each piece of equipment proposed to be rented, and estimated total rentals, shall B¢ submitted for approval in writing
in advance in a form satisfactory to the Owner, so that an appropriate lease versus buy decision can be made. The projected
usage for each piece of equipment to be rented for use on the project and the estimated total réntals shall be considered by the
Design-Builder before the piece of equipment is rented so that an appropriate rent versus buy decision can be made. Purchased
equipment shall be considered “job owned”. At the completion of the project, the Design-Builder may keep any such
equipment for an appropriate fair market value credit to job cost, which will be mutually agrged to by the Owner and the
Design-Builder.

§ B.6.4.3.5 Each piece of equipment to be rented shall have hourly. daily, weekly, and monthly rates and the most economical
rate available shall be reimbursed based on the circumstances of actual need and usage of thie piece of equipment while it is
stationed at the Project site. When the piece of equipment is no longer needed for the Worki.,\no rental charges will be

reimbursed if the piece of equipment remains at the Project site for the convenience of the I)gsign-Builder.

§ B.6.4.3.6 The reimbursable equipment rental rates for Design-Builder owned tools and equipment shall not exceed 75% of the
published rates based on the latest edition of “Rental Rates and Specifications” published by the Associated Equipment
Distributors (AED). If the AED publication does not contain information related to the type,of equipment rented, the Design-
Builder will be allowed to use a maximum equipment rental rate equal to 75% of the currenti fompetitive rental rates from local
third party equipment rental companies.

§ B.6.4.3.7 The aggregate rentals chargeable for each piece of Design-Builder owned tools anlequipment shall not exceed 50%
of the fair market value of such equipment at the time of its commitment to the Work. The original purchase price and date of
purchase of the equipment will be documented with a copy of the purchase invoice for the piece of equipment. Such aggregate
limitations will apply and no further rentals shall be charged even if a piece of equipment i§ faken off the Project and is later
replaced by a similar piece of equipment. For purpose of computing the aggregate rentals applicable to aggregate rental
limitations, rental charges for similar pieces of equipment will be combined if the pieces of equipment were not used at the
same time.

§ B.6.4.3.8 Fair market value for used material and equipment as referred to in this Agreement shall mean the estimated price a

reasonable purchaser would pay to purchase the used material or equipment at the time it wiasiinitially needed for the job
which is typically lower than the price a reasonable purchaser would pay for similar new c@nstruction material or construction
equipment.

§ B.6.4.3.9 Rental charges for equipment that is not owned by the Design-Builder or any of itslaffiliates, subsidiaries, or other
related parties and is rented from third parties for use in proper completion of the Work shall be considered reimbursable and
will be reimbursed at actual costs, as long as rental rates are consistent with those prevailing in the locality. Any lease/purchase
rental arrangements must be disclosed to the Owner in advance. For any lease/purchase arrangements where any of the
lease/purchase rental charges were charged to the Owner as reimbursable job costs, appropriate credit adjustments to job cost
will be made for an appropriate pro rata share of the fair market value of the equipment at the time it was last used on the job.
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§ B.6.4.3.10 All losses resulting from lost, damaged. or stolen tools and equipment shall be the sole responsibility of the Design-
Builder, and not the Owner, and the cost of such losses shall not be reimbursable under this Contract.

§ B.6.4.3.11 The Design-Builder shall be required to maintain a detailed equipment inventory of all job-owned equipment
(either purchased and charged to job cost or job-owned through aggregate rentals) and suchlinventory shall be submitted to the
Owner each month. For each piece of equipment, such inventory must include a minimum (1) original purchase documents
including price or acquisition cost, (2) acquisition date, (3) approved fair market value at the time the piece of equipment was
first used on the job, and (4) final disposition.

§ B.6.4.3.12 All costs incurred for minor maintenance and repairs shall be reimbursed at actual cost. Such costs include routine
and preventive maintenance, minor repairs and other incidental costs. Repairs and/or replacements of a capital nature are
considered to be covered by rental rates. Major repairs and overhauls are not considered routine and ordinary consequently
such costs are not reimbursable and are intended to be covered by rental rates.

§ B.6:2:4:36.4.3.13 Costs of removal of debris from the site of the Construction-Work and its proper and legal disposal.

§ B.6:2.4 : ! -6.4.3.14 Costs of
document reproductions, electronlc communlcatlons postage and parcel dellvery charges, deédicated data and communications
services, teleconferences, Project websites, extranets and reasonable petty cash expenses ofithe site office. Reproduction costs
will be the actual costs of reproduction subject to a maximum of seven cents ($.07) per square foot for prints and a maximum
of five cents per 8 % x 11 inch page for offset print or photo copied contract documents, specifications. etc. Telephone costs
will be the actual costs paid to the third party telephone company for the field office telephone.

§ B.6.4.3.15 That portion of the reasonable expenses of the Design-Builder’s supervisory or administrative personnel incurred
while traveling in discharge of duties directly connected with the Work. Project related travel expenses shall be reimbursed at
actual cost and mileage shall only be reimbursed when traveling on project related business,/in a personal vehicle.
Reimbursable mileage shall be reimbursed in accordance with the current IRS Standard Business Mileage Rate. Mileage shall
not be reimbursed for travel in a company vehicle to or from an employee’s home, to or from the main office, for training or
other company related business. Any travel involving airfare will require advance written approval by the Owner.

Reimbursables meals shall not include alcoholic beverages.

Reimbursement for meals shall be expensed in accordance with the current USGSA per diem/rate for Cleveland, Cuyahoga
County, Ohio. Expenses shall be for employees of the Design-Builder only when engaged inwork directly associated with the
Work. Mark-ups on reimbursable expenses are prohibited and not a Cost of the Work.

Charges listed on the invoice should match precisely with supporting itemized documentation. Supporting itemized
documentation for all reimbursable costs is required for reimbursement.

§ B.6:2:4.56.4.3.16 Costs of materials and equipment suitably stored off the site at a mutually-acceptable location, with the
Owner's prior apprevak-written approval and proof of insurance of the stored materials and equipment. Design-Builder will
provide to the Owner any and all supporting documentation reasonably requested and access to stored materials and

equipment.

§ B.6:2.56.5 Miscellaneous Costs

§ B.6:2.5.1 PremiumsforSubject to the terms of this Section B.6.5.1, the Design-Builder’s agtual cost for insurance coverages
shall be considered to be a Cost of the Work. All premiums for any insurance and bonds required for the Project shall reflect
the net actual costs to the Design-Builder after taking into consideration cost adjustments duefto experience modifiers,
premium discounts, policy dividends, retrospective rating plan premium adjustments, assighed risk pool rebates, refunds or
any other reduction not noted. Premiums shall in no case exceed an amount equal to that portion of insurance and bonds

required by the Design Build Documents that can be directly attributed to the Contract
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.1 The Design-Builder’s actual cost for insurance coverages shall be considered to be included within any line item
within the schedule of values for general condition costs. All premiums for any insurance and bonds required for the
Project shall reflect the net actual costs to the Design-Builder after taking into consideration cost adjustments due to
experience modifiers, premium discounts, policy dividends, retrospective rating plan premium adjustments, assigned
risk pool rebates, refunds or any other reduction not noted.

.2 In the event that the Design-Builder elects to utilize workers’ compensation insutance programs that involve either
self-insurance and/or large deductibles, the maximum amount to be considered reimbursable costs under this contract
will not exceed an amount equal to 40% of the standard state workers’ compensation rates applicable to Design-Builder
straight time wages. Any Design-Builder costs incurred in connection with the confractor’s elected workers’
compensation insurance program that exceed the amount reimbursed by the Ownerlunder the formula in this paragraph
will be considered included in and covered by the Design-Builder’s Fee.

.3 In the event that the Design-Builder elects to utilize a subcontractor default insurance program (sometimes referred
to as SUBGUARD), the maximum amount to be considered reimbursable costs under this contract will not exceed six
tenths of a percent (.6%) of the total amount of subcontracts covered by such an insurance program. Any Design-
Builder costs incurred in connection with the Design-Builder’s elected subcontract@r default insurance program that
exceeds the amount reimbursable by the Owner under the formula in this paragraph will be considered to be included
in and covered by the Design-Builder’s Fee.

4 In the event that the Design-Builder elects to utilize a Contractor Controlled Insurance Program (CCIP), the
maximum to be considered reimbursable costs under this contract will be 2% of the final agreed upon GMP of this
contract. This 2% cost factor will cover all insurance required to be carried by the prime contractor and all applicable
Subcontractors covered by this Agreement (specifically workers’ compensation insurdance, general liability insurance,
excess liability insurance, umbrella liability insurance). Any Design-Builder costs incurred in connection with the
Design-Builder’s elected CCIP program that exceeds the amount reimbursed by the/ @wner under the formula in this
paragraph will be considered to be included in and covered by the Design-Builder’s/Eee.

§ B.6:2.5.2 Sales, use, or similar taxes, imposed by a governmental authority, that are related to the Work and for which the
Design-Builder is liable- but does not include commercial activity tax or gross receipts tax. The Owner, a tax exempt entity.
shall provide the Design-Builder with a tax exemption certificate for any taxes for which the Design-Builder may claim an

exemption.

§ B.6:2.5.3 Fees and assessments for the building permit, and for other permits, licenses, and inspections, for which the Design-
Builder is required by the Design-Build Documents to pay shall be reimbursed at actual costiimposed by the issuing authority.

§ B.6:2.5.4 Upon prior written approval of the Owner, Efees of laboratories for tests required by the Design-Build Documents;
except those related to defective or nonconforming Censtruetion-Work for which reimbursement is excluded under Article 12

of the Agreement or by other provisions of the Design-Build Documents;-and-which-de-net-fallwithinthe seope-of

§ B.6:2.5.5 Royalties-and Heense-feespaid-for-the-use-ofPermit fees, licenses, tests, royalties, damages for infringement on

patents and costs of defending suits thereof, and deposits lost for causes other than the Design-Builder’s negligence. If
royalties or losses and damages, including the cost of defense, are incurred which arise froni a particular design, process;- or
the product;required-by-the Design-Build Doeeuments: of a particular manufacturer or manufacturers specified by the Owner
or Architect, and the Design-Builder has no reason to believe there will be an infringement ofiipatent rights, such royalties
losses and damages shall be paid by the Owner and not considered as within the GMP.

§ B.6:2.5.6 With the Owner’s prior written approval, €costs for eommunications-services;-electronic equipment, and software,
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directly related to the Work-and-loeated-at-thesitewith-the- Owner’sprierapproval.

B 4 i

aﬂdfor temporary living allowances ef—th%DeSJng—Bm-lder—sbut onlv w1t h the Owner s priot wrltten approval and a Not To—

Exceed basis for the cost of personnel required for the Work, with-the-Owner’s-prier-approvalin case it is necessary to
temporarily relocate such personnel from distant locations.

§ B.6:2.66.6 Other Costs and Emergencies
§ B.6:2.6.1 Other costs incurred in the performance of the Work if, svithand only to the Owser’s-prierextent, approvated in
advance in writing by the Owner.

§ B. 6—2—7—26 7.1 If any of the costs to be relmbursed arise from a transactlon between the De51gn—Bu11der and a related party (as
defined in Section 5.17 of the Agreement), the Design-Builder shall notify the Owner of the specific nature of the
contemplated transaction, including the identity of the related party and the anticipated cost to be incurred, before any such
transaction is consummated or cost incurred. If the Owner, in its sole discretion, after such notification, authorizes the
proposed transaction-n-writing, then the cost incurred shall be included as a cost to be reimbursed, and the Design-Builder
shall procure the Work, equipment, goods, or service, from the related party, as a Subcontractor, according to the terms of
Section B.6.54. If the Owner. in its sole discretion, fails to authorize the transaction-n-writing, the Design-Builder shall
procure the Work, equipment, goods, or service from some person or entity other than a related party according to the terms of
Section B.6.54.

§ B.6.38 Costs Not to Be Reimbursed as Part of this Contract
The Cost of the Work shall not include the items listed below:

1 Salaries and other compensation of the Design-Builder's personnel stationed at the Design-Builder’s principal
office or offices other than the site office, except as specifically provided in Section B.6.2.1-eras-may-be

32 Expenses of the Design- Bullder s principal office and offices other than the/site office;
43 Overhead and general expenses, except as may be expressly included in Section B.6.2:. Costs of the Design-

Builder’s home office computer services or other outside computer processing services shall be considered
overhead and general expense. Accordingly the Design-Builder should not plan to perform any such computer
related services or alternatives at the field office when such services or functions can be performed at the
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Design-Builder’s home or branch offices, or other outside service locations:

.54 The Design-Builder’s capital expenses, including interest on the Design-Builder’s capital employed for the
Work;

.6—Execeptasprovided-in-SectionB-6:2-6-3-of this Amendment;5  eCosts due to the negligence-ef, or failure te
fulfill a-speeifie responsibility-of the Agreementby;theof the Design-Builder, ESubcontractors, andthe

Architect, Consultants, or suppliers, or anyone directly or indirectly employed by any of them or for whose
acts any of them may be liable to fulfill a specific responsibility of the Contract;

76  Any cost not specifically and expressly described in Sections B.6.2 through B.6.6; and

.87  Costs, other than costs included in MedifieationsChange Orders approved by the Owner, that would cause the
Guaranteed Maximum Price to be exceeded-; and

.8 Costs for services incurred during the Preconstruction Phase.

§ B.6.49 Discounts, Rebates, and Refunds

§ B.6.49.1 Cash discounts obtained on payments made by the Design-Builder shall accrue to the Owner if (1) before making

the payment, the Design-Builder included them ameuntto-be-paid;tess-such-diseount-in an Application for Payment and
received payment from the Owner, or (2) the Owner has deposited funds with the Design-Builder with which to make

payments; otherwise, cash discounts shall accrue to the Design-Builder. Trade discounts, rebates, refunds, and amounts

received from sales of surplus materials and equipment shall accrue to the Owner, and the Design-Builder shall make
provisions so that they can be obtained.

.1 Cost of the Work will be credited with all insurance policy discounts, performance and payment bond rebates or
refunds, refunds or return premiums from any Subcontractor default insurance, refunds or rebates from any Design-
Builder controlled insurance programs applicable to the project, merchandise rebates/of any nature, refunds of any
nature, insurance dividends; and a portion of any volume rebates or free material credits earned with purchase of
material or other goods and services charged to the job.

.2 “Cash” discounts which may accrue to the Design-Builder will be limited to a maximum of 1% of indirect cost. All

“Cash” discounts greater than 1% shall automatically accrue to the Owner if the Design-Builder is eligible to take

advantage of the discounts.

§ B.6.49.2 Amounts that accrue to the Owner in accordance with Section B.6.49.1 shall be credited to the Owner as a
deduction from the Cost of the Work.

§ B.6:54-1When6.10.1 When the Design-Builder has provided a Guaranteed Maximum Price, and a specific Subeontractor-or

supplierbidder (1) is recommended to the Owner by the Design-Builder; (2) is qualified to perform that portion of the

Ceonstruetion-Work; and (3) has submitted a bid that conforms to the requirements of the Design-Build Documents without
reservations or exceptions, but the Owner requires that another bid be accepted, then the Design-Builder may require that a
Change Order be issued to adjust the Guaranteed Maximum Price by the difference between the bid of the person or entity
recommended to the Owner by the Design-Builder and the amount of the Ssubcontract or other agreement actually signed

with the person or entity designated by the Owner.

§ B.6:5:26.10.2 Agreements between the Design-Builder, Subcontractors-er-ether-agreements, the Architect, and Consultants

shall conform to the applicable payment provisions of the Design-Build Documents and shall not be awarded on the basis of
cost plus a fee without the Owner’s-prior writtenapprovaltconsent of the Owner. If an agreement between the Design
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Builder, a sSubcontractor, the Architect. or a Consultant is awarded on the-basis-efa cost plus a fee basis, the Design-Builder
shall provide in the Subeentractagreement for the Owner to receive the same audit rights with regard to the Cost of the Work
performed by the Subcontractor, the Architect, or Consultant, as applicable, as the Owner receives with regard to the Design-
Builder in thisAmendmentSection B.6.11, below.

§ B.6.10.3 The agreements between the Design-Builder and Architect and other Subcontractors and Consultants identified in
the Agreement shall be in writing. These agreements shall be promptly provided to the Owner upon the Owner’s written

request.

§ B.6-66.11 Accounting Records

The Design-Builder shall keep full and detailed books. records and accounts related to the €cost of the Work and exercise
such controls, as may be necessary for proper financial management under the AereementContract and to substantiate all costs
incurred. The accounting and control systems shall be satisfactory to the Owner. The Ownerand-the-Owner’s accountants and
project management and internal auditors staff shall, during regular business hours and upon. reasonable notice, be afforded
access to, and shall be permitted to audit and copy, the Design-Builder’s records and accounts, including complete
documentation supporting accounting entries, books, job-eestreperts;-correspondence, instructions, drawings, receipts,
subcontracts, Subcontractor’s proposals, Stbeentractorinveices-purchase orders, vouchers, memoranda, and other data
relating to thisAgreementthe Contract, for any proper purpose, including verification of the Design-Builder’s compliance
with Contract requirements and provisions for pricing change orders and evaluating invoices or claims. The Design-Builder
shall preserve these records for a period of threeten (10) years after final payment, or for such longer period as may be
required by law.

§ B.6-76.12 Relatlonshlp of the Partles
H+tThe ba ’
@este#th%Weﬂephw—a—Fe%wﬁ%&Gu&&Meed—k&a*&m&m—P&e%th&Demgn Bullder accepts the relat10nsh1p of trust and

confidence established by thethis Agreement and covenants with the Owner to exercise the Design-Builder’s skill and
judgment in furthering the interests of the Owner; to furnish efficient businessconstruction administration, management

services and supervision; to furnish at all times an adequate supply of workers and materials; and to perform the Work in an

expedltlous and economlcal manner consistent w1th the Owner’s interests. flihegwr}er—agfees—te—fuﬂﬂsh—aﬁd—apﬁew

This Amendment to the Agreement entered into as of the day and year first written above.

CASE WESTERN RESERVE UNIVERSITY,

OWNER (Signature) DESIGN-BUILDER (Signature)
(Printed name and title) (Printed name and title)
And

(Printed name and title)
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