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ACCESSION OF THE PEOPLE'S REPUBLIC OF CHINA

Decision of 10 November 2001

The Ministerial Conference,

Having regard to paragraph 2 of Article XII and paragraph 1 of Article IX of the Marrakesh
Agreement Establishing the World Trade Organization, and the Decision-Making Procedures under
Articles IX and XII of the Marrakesh Agreement Establishing the World Trade Organization agreed
by the General Council (WT/L/93),

Taking note of the application of the People's Republic of China for accession to the
Marrakesh Agreement Establishing the World Trade Organization dated 7 December 1995,

Noting the results of the negotiations directed toward the establishment of the terms of
accession of the People's Republic of China to the Marrakesh Agreement Establishing the World
Trade Organization and having prepared a Protocol on the Accession of the People's Republic of
China,

Decides as follows:

The People's Republic of China may accede to the Marrakesh Agreement Establishing the
World Trade Organization on the terms and conditions set out in the Protocol annexed to this
decision.

__________
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PROTOCOL ON THE ACCESSION OF
THE PEOPLE'S REPUBLIC OF CHINA

Preamble

The World Trade Organization ("WTO"), pursuant to the approval of the Ministerial
Conference of the WTO accorded under Article XII of the Marrakesh Agreement Establishing the
World Trade Organization ("WTO Agreement"), and the People's Republic of China ("China"),

Recalling that China was an original contracting party to the General Agreement on Tariffs
and Trade 1947,

Taking note that China is a signatory to the Final Act Embodying the Results of the Uruguay
Round of Multilateral Trade Negotiations,

Taking note of the Report of the Working Party on the Accession of China in document
WT/ACC/CHN/49 ("Working Party Report"),

Having regard to the results of the negotiations concerning China's membership in the WTO,

Agree as follows:

Part I - General Provisions

1. General

1. Upon accession, China accedes to the WTO Agreement pursuant to Article XII of that
Agreement and thereby becomes a Member of the WTO.

2. The WTO Agreement to which China accedes shall be the WTO Agreement as rectified,
amended or otherwise modified by such legal instruments as may have entered into force before the
date of accession.  This Protocol, which shall include the commitments referred to in paragraph 342 of
the Working Party Report, shall be an integral part of the WTO Agreement.

3. Except as otherwise provided for in this Protocol,  those obligations in the Multilateral Trade
Agreements annexed to the WTO Agreement that are to be implemented over a period of time starting
with entry into force of that Agreement shall be implemented by China as if it had accepted that
Agreement on the date of its entry into force.

4. China may maintain a measure inconsistent with paragraph 1of Article II of the General
Agreement on Trade in Services ("GATS") provided that such a measure is recorded in the List of
Article II Exemptions annexed to this Protocol and meets the conditions of the Annex to the GATS on
Article II Exemptions.

2. Administration of the Trade Regime

(A) Uniform Administration

1. The provisions of the WTO Agreement and this Protocol shall apply to the entire customs
territory of China, including border trade regions and minority autonomous areas, Special Economic
Zones, open coastal cities, economic and technical development zones and other areas where special
regimes for tariffs, taxes and regulations are established (collectively referred to as "special economic
areas").
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2. China shall, upon accession, bring into conformity with the TBT Agreement all technical
regulations, standards and conformity assessment procedures.

3. China shall apply conformity assessment procedures to imported products only to determine
compliance with technical regulations and standards that are consistent with the provisions of this
Protocol and the WTO Agreement. Conformity assessment bodies will determine the conformity of
imported products with commercial terms of contracts only if authorized by the parties to such
contract. China shall ensure that such inspection of products for compliance with the commercial
terms of contracts does not affect customs clearance or the granting of import licences for such
products.

4. (a) Upon accession, China shall ensure that the same technical regulations, standards and
conformity assessment procedures are applied to both imported and domestic products.  In order to
ensure a smooth transition from the current system, China shall ensure that, upon accession, all
certification, safety licensing, and quality licensing bodies and agencies are authorized to undertake
these activities for both imported and domestic products, and that, one year after accession, all
conformity assessment bodies and agencies are authorized to undertake conformity assessment for
both imported and domestic products.   The choice of body or agency shall be at the discretion of the
applicant.  For imported and domestic products, all bodies and agencies shall issue the same mark and
charge the same fee.  They shall also provide the same processing periods and complaint procedures.
Imported products shall not be subject to more than one conformity assessment.  China shall publish
and make readily available to other WTO Members, individuals, and enterprises full information on
the respective responsibilities of its conformity assessment bodies and agencies.

(b) No later than 18 months after accession, China shall assign the respective
responsibilities of its conformity assessment bodies solely on the basis of the scope of work and type
of product without any consideration of the origin of a product.  The respective responsibilities that
will be assigned to China’s conformity assessment bodies will be notified to the TBT Committee
12 months after accession.

14. Sanitary and Phytosanitary Measures

China shall notify to the WTO all laws, regulations and other measures relating to its sanitary
and phytosanitary measures, including product coverage and relevant international standards,
guidelines and recommendations, within 30 days after accession.

15. Price Comparability in Determining Subsidies and Dumping

Article VI of the GATT 1994, the Agreement on Implementation of Article VI of the General
Agreement on Tariffs and Trade 1994 ("Anti-Dumping Agreement") and the SCM Agreement shall
apply in proceedings involving imports of Chinese origin into a WTO Member consistent with the
following:

(a) In determining price comparability under Article VI of the GATT 1994 and the
Anti-Dumping Agreement, the importing WTO Member shall use either Chinese
prices or costs for the industry under investigation or a methodology that is not based
on a strict comparison with domestic prices or costs in China based on the following
rules:

(i) If the producers under investigation can clearly show that market economy
conditions prevail in the industry producing the like product with regard to
the manufacture, production and sale of that product, the importing WTO
Member shall use Chinese prices or costs for the industry under investigation
in determining price comparability;
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(ii) The importing WTO Member may use a methodology that is not based on a
strict comparison with domestic prices or costs in China if the producers
under investigation cannot clearly show that market economy conditions
prevail in the industry producing the like product with regard to manufacture,
production and sale of that product.

(b) In proceedings under Parts II, III and V of the SCM Agreement, when addressing
subsidies described in Articles 14(a), 14(b), 14(c) and 14(d), relevant provisions of
the SCM Agreement shall apply;  however, if there are special difficulties in that
application, the importing WTO Member may then use methodologies for identifying
and measuring the subsidy benefit which take into account the possibility that
prevailing terms and conditions in China may not always be available as appropriate
benchmarks.  In applying such methodologies, where practicable, the importing WTO
Member should adjust such prevailing terms and conditions before considering the
use of terms and conditions prevailing outside China.

(c) The importing WTO Member shall notify methodologies used in accordance with
subparagraph (a) to the Committee on Anti-Dumping Practices and shall notify
methodologies used in accordance with subparagraph (b) to the Committee on
Subsidies and Countervailing Measures.

(d) Once China has established, under the national law of the importing WTO Member,
that it is a market economy, the provisions of subparagraph (a) shall be terminated
provided that the importing Member's national law contains market economy criteria
as of the date of accession.  In any event, the provisions of subparagraph (a)(ii) shall
expire 15 years after the date of accession.  In addition, should China establish,
pursuant to the national law of the importing WTO Member, that market economy
conditions prevail in a particular industry or sector, the non-market economy
provisions of subparagraph (a) shall no longer apply to that industry or sector.

16. Transitional Product-Specific Safeguard Mechanism

1. In cases where products of Chinese origin are being imported into the territory of any
WTO Member in such increased quantities or under such conditions as to cause or threaten to cause
market disruption to the domestic producers of like or directly competitive products, the
WTO Member so affected may request consultations with China with a view to seeking a mutually
satisfactory solution, including whether the affected WTO Member should pursue application of a
measure under the Agreement on Safeguards.  Any such request shall be notified immediately to the
Committee on Safeguards.

2. If, in the course of these bilateral consultations, it is agreed that imports of Chinese origin are
such a cause and that action is necessary, China shall take such action as to prevent or remedy the
market disruption.  Any such action shall be notified immediately to the Committee on Safeguards.

3. If consultations do not lead to an agreement between China and the WTO Member concerned
within 60 days of the receipt of a request for consultations, the WTO Member affected shall be free,
in respect of such products, to withdraw concessions or otherwise to limit imports only to the extent
necessary to prevent or remedy such market disruption.  Any such action shall be notified
immediately to the Committee on Safeguards.

4. Market disruption shall exist whenever imports of an article, like or directly competitive with
an article produced by the domestic industry, are increasing rapidly, either absolutely or relatively, so
as to be a significant cause of material injury, or threat of material injury to the domestic industry.  In
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