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On February 1, 2025, President Donald

Trump issued three executive orders im‐

posing tariffs— of varying levels— on im‐

ports from Mexico, Canada, and China. On

April 2, 2025, President Trump broadened

the scope of tariffs to include the entire

globe, imposing a 10 percent tariff on all

U.S. trading partners and “reciprocal tar‐

iffs” of up to 50 percent on almost 90 spe‐

cific companies. The legal authority the

President relied on to impose the tariffs is

the International Emergency Economic

Powers Act (IEEPA), a statute that be‐

comes available when the president de‐

clares a national emergency under the

National Emergencies Act (NEA). IEEPA

authorizes presidents to impose economic

sanctions and regulate economic transac‐

tions during national emergencies that in‐

volve an “unusual and extraordinary

threat” to the U.S. national security, for‐

eign policy, or economy. 

Various corporations and state govern‐

ments responded to President Trump’s

tariffs by filing suit in different federal

courts. The Brennan Center has filed ami‐

cus curiae briefs in several of these cases.

Drawing on the Center’s

extensive research [link-1] in this area, the

briefs detail the legislative history of the

NEA and IEEPA, demonstrating that

Congress enacted both the NEA and

IEEPA to rein in the presidential use of

emergency powers and to ensure they
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could not be used to displace non-emer‐

gency laws. This legislative history, the

briefs argue, weighs in favor of strictly

construing the terms of IEEPA, including

both the requirement of an “unusual and

extraordinary threat” and the substantive

authorities provided by law, which do not

explicitly include tariffs. The Brennan

Center has filed amicus briefs in

the following cases:

Emily Ley Paper et al., v. Trump in the

Northern District of Florida.

Amicus brief [link-2] on behalf of the

Brennan Center for Justice in support of

the plaintiffs’ opposition to the motion to

transfer the case to the United States

Court of International Trade filed May 12,

2025.

Update: On May 20, 2025, the

District Court granted the defen‐

dants’ motion to transfer the case

to the U.S. Court of International

Trade. The same day, plaintiffs sig‐

naled their intent to appeal to the

United States Court of Appeals for

the Eleventh Circuit.

On June 16, 2025, the case pro‐

ceedings have been stayed pend‐

ing a final, unappealable decision

in V.O.S. Selections, Inc. v. United

States and Oregon v. U.S.

Department of Homeland

Security.

State of California et al., v. Trump et al., in

the Northern District of California.

Amicus brief [link-3] on behalf of the

Brennan Center for Justice in support of

plaintiffs filed on May 20, 2025.

Update: On June 2, 2025, the

District Court denied the

defendant’s motion to transfer the

case to the U.S. Court of

International Trade and dismissed

the case without prejudice. The

same day, the plaintiffs filed an ap‐

peal to the United States Court of

Appeals for the Ninth Circuit. On

July 7, 2025, the Brennan Center

for Justice filed an amicus brief
[link-4] in support of California in

its appeal.

V.O.S. Selections, Inc. v. Trump, in the

Court of Appeals for the Federal Circuit.

On July 8, 2025, the Brennan Center for

Justice filed an amicus brief [link-5] in

support of V.O.S. Selections.

Update: On August 29, the Court

of Appeals for the Federal Circuit

issued a decision in favor of V.O.S.

Selections, Inc and other

Plaintiffs-Appellees. Defendants-

Appellants appealed to the

Supreme Court of the United

States. On September 9, the

Supreme Court announced that it

will hear the case on the first week

of the November 2025 argument
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session. The case will be heard on

November 5, 2025.

Learning Resources, Inc., and

Hand2Mind, Inc, v. Trump, in Court of

Appeals for the District of Columbia

Circuit. On July 28,  the Brennan Center

for Justice filed an amicus brief [link-

6]in support of Learning Resources and

Hand2Mind.

On September 9, the Supreme

Court announced that it will hear

the case on the first week of the

November 2025 argument ses‐

sion. The case will be heard on

November 5, 2025.
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